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GLOSSARY

Case: This is a practical, legal solution, provided by a Microjustice4All Program, e.g. drafting a
document or initiating a procedure. The cost of resolving a case is usually paid for by the client or
by a donor who is willing to pay for the costs of individual case resolution. (The latter is often the
case in humanitarian crises).

Case Management System: This is a database in which all consultations and cases are recorded
and tracked.

Consultation: This is advice provided by the Microjusticed4All Program. A follow-up consultation is
a consultation which relates to a case.

Microjustice (MJ): This refers to justice on a micro level, taking the person and their vulnerability
as the point of departure. Through legal empowerment, Microjustice transforms an excluded
subject into a citizen

MicrojusticedAll: This can refer both to theMJ4All methodology that we have developed to
implement MJ as well as to the organization MJ4AIll, depending on the context. The MJ4All
Methodology helps to ensure basic legal needs are satisfied, in order to provide legal protection,

inclusion and access to entitlements, such as services, benefits and amenities.

MicrojusticedAll Country Organizations: These are organizations that implement the
Microjustice4All Methodology in a given country.

Microjustice4All Handbook: This is the manual which explains the Microjustice4All Methodology.

Microjustice4All International Network: This is a network of organizations which are
implementing Microjustice4All Programs, under the guidance of Microjustice4All.

MicrojusticedAll Products: These are standardized legal services which cater for basic legal needs.

Microjustice4All Programs: This is a program which works according to the MicrojusticedAll
Methodology.

Microjustice4All Services: These are legal services which Microjustice4All Programs provide, by
means of Microjustice4All Products.

MicrojusticedAll Toolkit: This contains the practical, hands-on tools, which are necessary for
running a Microjustice4All Program.
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Preface

The MicrojusticedAll (MJ4All) Methodology has been developed over the last twenty years. At the end
of 1996, we started our work with a post-war legal rehabilitation program in the Former Yugoslavia,
where hundreds of thousands of refugees and internally displaced persons (IDPs) had to arrange a
great number of legal and administrative issues. Most of these issues had to be arranged in their
former home towns, from which they were now separated by newly created borders. MJ4All has
played an important role in developing practical cross-border legal solutions for these refugees. Since
2007, MJ4AIl has developed its legal empowerment programs in the development context as a
sustainable initiative for service provision at the Bottom of the social Pyramid (BoP) inspired by the
Inclusive Finance movement. MJ4All Country Organizations have been set up in Bolivia, Peru,
Argentina, Uganda, Kenya and Rwanda.

The legal services provided by MJ4All are a blind spot in the humanitarian response and development
sector. The MJ4AIl legal services aim to legally empower, integrate and rehabilitate people at the BoP
and victims of conflict and disaster. We deal mostly with administrative and private law issues, which
enable our clients to access the system and protect their rights. For example, we assist clients with
obtaining correct civil documentation, property papers, registration of legal personality (including
business registration), contracts, inheritance and recognition of children.

MJ4AIll has developed the MJ4AIl Methodology in the field and implemented MJ4AIl Programs in eight
countries across three continents. We have seen the importance of this practical context-driven
approach for connecting people to the system and giving them back their dignity. MJ4All is essential
in humanitarian disasters, since it is a pre-condition for the rehabilitation of victims. It is equally
important in the development context, but a long term endeavor as legal empowerment of the poor
is the crux of the solution to poverty.

Now that the method has been established in the MJ4AIl Handbook and Toolkit, MJ4All focuses on
helping other organizations to set up MIJ4AIl Programs, supported by the MJ4AIl International
Network. MJ4AIl provides organizations with a license agreement, adapted to the specific situation;
this provides the organization with access to the MJ4All Toolkit and tailor-made support from MJ4AIl.
Furthermore, the organization becomes part of the MJ4All International Network.

We are happy to present the latest version of the MJ4AIll Methodology Handbook.! With the current
crises in the world, MJ4All is more relevant than ever. The importance of legal rehabilitation has been
recognized in Global Goal 16. We believe that our methodology can help to change Global Goal 16
from an aspiration into a reality.

Patricia van Nispen tot Sevenaer
Founding Director

! The first version of the Microjustice4All Methodology Handbook was produced in 2009.
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Introduction

Chapter 1 explains the concept of Microjustice and the Microjustice4All methodology, including the
policy context and the market context. Chapter 2 explains how the MJ4AIl International Network
works, the role of MIJ4AIl as the co-ordinating organization that has developed the MIJ4AlII
methodology, and how you can become a new member of the MJ4All International Network. Chapter
3 explains the Microjustice4All Methodology, including an overview of the steps to set up a MJ4All
Program. Chapter 4 provides further detail on how to set up a MJ4All Program. Finally, Chapter 5
provides information about our experiences with Microjustice4All Programs and the lessons we have
learned.

This handbook is accompanied by a Microjustice4All Toolkit, which contains all the tools necessary to
set up and run a Microjustice4All Program. Once you have signed the license agreement, you will be
given access to the MicrojusticedAll Toolkit and you will then be ready to start your MicrojusticedAll
Program.
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1. Microjustice and Microjustice4All — background and
concept

We define Microjustice (MJ) as justice on a micro-level, taking the person and their vulnerability as
the points of departure. Microjustice entails providing a person with legal protection and access to
the entitlements (services/benefits/utilities) of the society in which they live. Through legal
empowerment, Microjustice transforms a vulnerable person into a citizen, enabling them to exercise
their rights. Microjusticed4All is the methodology developed by the Dutch organization MJ4All to
implement MJ.

Microjustice4All aims to meet basic legal needs, by providing accessible and affordable standardized
legal services. People’s basic legal needs are often not met because they cannot access the system
due to a lack of affordable and reliable legal services. The purpose of Microjustice4All is to develop a
sustainable system of standardized legal assistance to enable these people to enjoy the same rights as
the rest of the population. In this chapter we will explain the concept of Microjustice4All and the
international developments that underpin our concept.

1.1.  What is Microjustice4All?

In order to achieve Microjustice, MJ4All focuses on non-litigious private and administrative legal
matters.?2 MJ4AIl offers practical, legal solutions which often takes the form of a legal document, such
as correction of birth certificates, death certificates, contracts, ID, business registration, registration
of social organizations, property transfer and land registration. In this way, people can protect
themselves, their business and their belongings. In addition, it enables people and groups to access
the benefits and entitlements in the system of their country (including access to education,
healthcare, pension schemes and enfranchisement). These issues are even more important in the
aftermath of a humanitarian crisis, because all the victims need to access aid schemes and need to
protect their person and belongings which have been lost or damaged. MJ4All's work is comparable
to the work of solicitors in the English legal system, except that the MJ4All Methodology focuses on
the basic rights of those at the bottom of the pyramid and victims of humanitarian crises.

MicrojusticedAll provides legal services which:

1. fulfil the basic legal needs of marginalized people (e.g. internally displaced persons);
2. can be standardized;

3. can be offered in a sustainable way.

In particular, MJ4All focuses on:
1. Civil documents: birth certificates and other documents relating to personal identity; this enables
access to education, health services, social benefits, microfinance and voting;

2 In general, we focus on non-litigious matters, but exceptionally we assist with litigation if it addresses the basic legal
needs of a large group of people and the service can be standardized (see the definition of MJ4All).
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2. Documents relating to property and housing: property registration, documents relating to
property transfer and rental issues; this provides legal protection and access to loans;

3. Documents and issues relating to income-generating activities: setting up businesses, co-
operatives and other legal entities, employment contracts and other basic labor issues;

4. Documents and issues relating to family law and inheritance matters;

5. Documents and issues relating to the specific geographic context, e.g. post-war/natural disasters,
refugee crises and environmental issues. MJ4All services are fundamental for post-war or natural
disaster rehabilitation.

1.1.1. The Definition of MI4All
The definition of MicrojusticedAll is as follows:

MicrojusticedAll  (3) the provision of standardized legal services to (b) marginalized target
groups (c) with a view to their social, economic and political inclusion in
society in the country where they live,

(d) while undertaking bottom-up institutional reform and capacity-
building to increase acccess to justice, and building bridges between the
people and their government/administration,

(e) financed in a cost-efficient and sustainable way, which can be scaled-
up.

‘Marginalized target groups’ refer to:

1. Victims of conflict and disaster
Victims of conflict and (natural or man-made) disaster are helped to access the rights,
entitlements and benefits of the system and humanitarian aid. They are also helped to restore
their pre-disaster legal situation (e.g. restoration of property and arranging civil paperwork).

2. People at the bottom of the social/income pyramid, who do not enjoy the entitlements,
opportunities and rights of the system in their country and who lack legal protection. Within this
group there are two subgroups:

(i) The very poorest, who possess nothing. The focus is on civil documentation that gives
them an existence in the system and access to entitlements.
(ii) People who are trying to escape the poverty cycle by engaging in economic activities,

starting to possess a piece of land and tools etc. It is difficult to escape from poverty if one
does not arrange legal protection of one’s possessions and business.

MicrojusticedAll has a mixed funding model, working both in the public domain and in the context of
the private market, as explained below in the section on The Market Context of Microjustice4All.
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1.2. The Policy Context of Microjustice4All

As mentioned, MJ is justice on a micro-level, taking the person and their vulnerability as the point of
departure. MJ entails providing vulnerable people with legal protection and access to the
entitlements of the country in which they live.

Since the mid-18th century, the philosophy of justice has developed with a focus on creating an
enlightened citizen in the post-ancien regime democracy. The concept of a republic, in which power
lies with the citizens, was developed afresh. Since Justice lies at the heart of the philosophy of law,
one of the central assumptions was that the individuals were ‘ideal and empowered’ citizens. It was
hard to conceive that these citizens were vulnerable victims.

Thus, this philosophy overlooked the vulnerability of the person, who needs to be legally empowered
in order to become a citizen. Furthermore, this philosophy of justice is theoretical, top-down, and
dependent on the culture of the country. It has largely worked in the West, but has often been
dysfunctional in other cultures.

Since the millennium, a more practical philosophy of justice has been developed. This philosophy
takes into account the vulnerability of the person, and their need for protection and empowerment.
MJ facilitates this transition from the vulnerable person to the legally empowered and protected
citizen. Microjustice is a universal form of justice on a micro level in practice. It is not about judging
the state but about arranging the technicalities so that people can be protected and connected to the
society in which they live.

In 2012, the International Intelligence Council has identified the empowerment of the individual as a
new trend>. This is also reflected in Global Goal 16 that links peaceful, inclusive societies to access to
justice and transparent institutions on all levels. Peaceful and inclusive societies, that provide access
to justice have to include and protect all persons. The importance of legal empowerment of the poor
has been recognized since 2005 when the Commission for the Legal Empowerment of the Poor was
established. The doctrine of the Responsibility to Protect of 2001 emphasizes protection of non-
included (marginalized) groups and vulnerable persons in order to prevent violent conflict and to
rebuild war-torn societies. Protection of the vulnerable person is the point of departure.

1.2.1. Global Goal 16 for Sustainable Development
In September 2015, the UN launched a universal and transformative post-2015 millennium goals
agenda for sustainable development, underpinned by rights, with people and the planet at the center.
The outcome of the project was the seventeen Global Goals for Sustainable Development (GGs),
arranged according to the following six themes:

1. Dignity: to end poverty and to fight inequalities;

3 www.post2015hlp.org The National Intelligence Council Global Trends 2030 identifies as _megatrend 1: Individual

Empowerment: Individual empowerment will accelerate substantially during the next 15-20 years
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http://www.post2015hlp.org/

People: to ensure healthy lives, knowledge and the inclusion of women and children;
Prosperity: to grow a strong, inclusive and transformative economy;

Planet: to protect our ecosystems for all societies and our children;

Justice: to promote safe and peaceful societies and strong institutions;

Partnership: to catalyze global solidarity for sustainable development.

oA wWN

GG 16 for Sustainable Development is:
To promote peaceful and inclusive societies for sustainable development, provide access to justice for
all and build effective, accountable and inclusive institutions at all levels.

This is similar to the objective of Microjustice4All. Implementation of the MicrojusticedAll
Methodology across the world will help change GG 16 from an aspiration into a reality. In light of this,
MicrojusticedAll is preparing a Legal Inclusion Index within the context of GG 16.

GG16 logically links to GG 17:

To strengthen the means of implementation and revitalize the global partnership for sustainable
development, for which multi-stakeholders partnerships are promoted to be set up around each of the
GGs.

MIJ4AIl offers a method for a rights-based approach, enabling sustainable development as described
in the GGs. Peaceful and inclusive societies can only be achieved if excluded populations are identified
and provided with the legal documentation necessary to make them part of society and give them
legal protection. MIJ4AIl also helps to make institutions more inclusive through evidence-based
lobbying and assisting in legal capacity building.

MIJ4AIl focuses on GG 16 but is relevant to any of the GGs since GG 16 is itself a cross-cutting theme.
Inclusion of people into peaceful societies, access to justice and transparent, accessible institutions
are vital for any form of development.

1.2.2. Legal Empowerment of the Poor

MicrojusticedAll aims to fulfil the basic legal needs of people who do not have access to the legal
system in their country. The international community has recognized the importance of legal aid for
the poorest people as a precondition for sustainable development. In 2005, the Commission on the
Legal Empowerment of the Poor was established under the auspices of the United Nations
Development Program. It was the first global initiative which examined the link between exclusion,
poverty and the law. The findings of the Commission’s report in 2008 illustrate the importance of
providing legal services to the poor, in particular, legal services relating to (1) identity papers, (2) land
and house registration, (3) income generation and registration of legal personality, including business
registration and (4) worker’s rights. Through its structural and sustainable method, Microjustice4All

4 Commission on the Legal Empowerment of the Poor and the United Nations Development Programme, ‘Making the Law
Work for Everyone’, Volume II, Working Group Reports, 2008,

http://www.undp.org/content/dam/aplaws/publication/en/publications/democratic-governance/legal-
empowerment/reports-of-the-commission-on-legal-empowerment-of-the-poor/making-the-law-work-for-everyone---vol-
ii-—-english-only/making the law work |l.pdf [accessed 03/10/2016].
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ensures people can obtain these legal documents. It combines this with evidence-based lobbying at
an institutional level.

The High-Level Panel of Eminent Persons on the Post-2015 Development Agenda® has identified
inclusive development, ‘leaving no one behind’ and legal empowerment of the poor as key agenda
points. This requires a rights-based approach where all can participate and have the same legal rights
and opportunities. “Societies without a predictable legal framework are societies where people do
not invest in their future, or the future of their country.” (Ban Ki-Moon, UN Secretary-General, New
York, 19 September 2013)

Despite the global support for Legal Empowerment of the Poor on paper, MicrojusticedAll is the one
of the only initiatives to date that addresses the Legal Empowerment of the Poor structurally at the
grassroots level. Legal development aid is often limited to ‘top-down’ capacity-building through
judicial institutions. In contrast, Microjustice4All uses a ‘bottom-up’ approach to lobby for changes
making the system more accessible. Free legal aid programs tend to focus mainly on mediation and
court representation and do not have a sustainability model. Microjustice4All however aims to offer
services in administrative and private-law issues that impact large numbers of people.
MicrojusticedAll is also critical for victims of conflict and disaster, especially for displaced populations,
legal rehabilitation and restoration of livelihoods.

1.2.3. The Responsibility to Protect

The MJ4AIl Methodology provides a structural way to implement the doctrine of the Responsibility to
Protect (R2P). The doctrine of R2P states that if a government is unwilling or unable to protect its
population, the international community has a moral obligation to protect the marginalized
groups.® The doctrine of R2P divides into three phases: (1) prevention of conflict, (2) intervention
during a conflict and (3) rebuilding after a conflict. Despite abuse of R2P to justify military
interventions, the founders of the doctrine of R2P emphasize in their report that military intervention
should only take place in exceptional circumstances, and the main focus should be on the prevention
and the rebuilding phase (the transition from post-war to normalization). MJ4AIl works on legal
empowerment and inclusion of marginalized groups in the countries of operation, which is
fundamental in the prevention and rehabilitation phases.

The Microjustice4All legal issues are an essential part of preventing violent conflict. Conflicts mostly
occur where a part of the population is not integrated into society, do not have access to education,
healthcare, public services and their land is unprotected. People can only be protected from harm if
they are included within society and inclusion in society is dependent on having the necessary legal
documentation in order. By evaluating the legal needs of the population, Microjustice4All provides a
structural method for identifying which groups are excluded from society, so that these groups can be
brought within society and protected. The Legal Inclusion Index, that MJ4AIll is developing, will be
instrumental for this. Systematic identification of excluded groups enables systematic development
co-operation. The acceptance of the doctrine of Responsibility to Protect means that it is not optional

5 www.post2015hlp.org

5 The Responsibility to Protect, December 2001, Report of the International Commission on Intervention and State
Sovereignty.
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for the international community to intervene when there are excluded groups but that there is a
moral obligation. Microjustice4All offers a structural tool for fulfilling this obligation.

As well as preventing conflict, Microjustice4All legal services play an important role in post-crisis
rehabilitation and the transition from post-war to normalization. After a violent conflict, many
refugees and internally displaced persons face difficulties with obtaining civil documentation, the
restoration of property and land, restoration of contractual relations, access to pension rights and
problems with their bank. A prominent example was the situation after the war in the Former
Yugoslavia.’

Unless war victims and displaced populations are legally rehabilitated, legal insecurity can lead to
renewed conflict. This vicious circle can be broken by structural implementation of the
Microjustice4All Methodology.

1.3. The Market Context of Microjustice4All: Justice for those at the Bottom of
the Pyramid (BoP)

In the last decades, there has been a movement which recognizes that there is a big market at the
bottom of the social pyramid.® This has led to movements for service provision to the poor, including
Inclusive Finance® and Microjustice. Inclusive finance entails providing financial services to the poor,
while Microjustice entails providing legal services for the poor, in a sustainable, donor-independent
way. The bottom line of this movement is that products for the poor are not donor-dependent but
become sustainable through income from the client group.

In the market context, the Microjustice4All Legal Unit can be seen as a product development and
implementation unit, the Microjustice4All Social Unit can be seen as a marketing and distribution unit
and legal education and awareness-raising can be seen as a form of marketing. In addition, the MJ4All
Methodology is based on the following market-inspired concepts, such as economies of scale, cost-
efficiency and clients (rather than beneficiaries).

1.3.1. MIJ4All as a BoP Product

The Bottom of the Pyramid (BoP)¥ refers to the people in the lowest economic sector of society.
According to Paul Collier, approximately one billion people across the globe are at the BoP. Most
businesses have traditionally ignored people at the BoP, as they were perceived to be too poor to be
viable consumers. However, in order to survive, they still need certain basic products. This opens up a
market with one billion customers, albeit a market for very low priced products. Penetrating the BoP
market requires an innovative, and yet simple, approach, based on the following concepts:

e Be ready to collaborate with non-traditional partners

7 See the Preface for details of our work in the Former Yugoslavia.

8 This movement was started by C K Prahalad, Professor of Corporate Strategy at the University of Michigan, USA, and S L
Hart, Professor of Management at Cornell University, USA.

% This is also known as Microfinance.

10 “The Bottom Billion’ as defined and described by Paul Collier in his book of 2007.
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e Include local partners that can actively contribute to identify the needs of the potential
consumers.
e Must enable local partners to build the business based on their own capacities.

The philosophy behind the BoP theory is that innovative businesses can be created to reduce poverty
and support society and the environment. While this can be achieved by creating employment
opportunities for the poor, they can also be considered as partners and as a valuable resource for
innovative technology. It must be recognized, however, that these are long processes which do not
offer immediate results.!

Microjusticed4All aims to reach those at the BoP and the MJ4AIl Methodology follows the reasoning of
the BoP theory to bring justice to people with limited resources. This enables marginalized people to
fully enjoy their rights.

Access to rights can only become a BoP product if the target group has an interest in accessing their
rights. Traditionally, these people have been excluded from the system and, therefore, there is no
culture of accessing rights. Those at the BoP perceive access to their rights as impossible or
unnecessary. In order to change the culture of exclusion, the rights need to be connected to a specific
benefit through an effective awareness-raising campaign.

The principles of the BoP theory are reflected throughout the MJ4AIll Methodology. For example:

° Affordable prices: since those at the BoP have very limited resources, Microjustice4All products
and services must be affordable.

° Joint development of Microjustice4All Products: one of the principles of the BoP theory is that
the services and products must be created and developed within the specific community as they
are in the best position to identify their needs. Microjustice4All must aim to establish an open
dialogue with members of the community to find adequate solutions to their needs and leave
behind any pre-conceived ideas as to what people’s basic needs are.

° Innovation: Microjustice4All can reach the BoP, offering innovative products and services,
tailored to the needs of people. This requires a deep understanding of the needs of the target
group.

° Investment in education: providing products and services for the BoP market requires

investment in educating people about the benefits of these. Most people at the BoP have no
legal education and are unaware of the benefits of legal protection.

11 € K Prahalad, The Fortune at the Bottom of the Pyramid, (Pearson Education India, 2009); S L Hart, Capitalism at the
Crossroads, (Financial Times/Prentice Hall, 3" edition, 2010).

)
i
i
&




Microjustice as a precondition to access
basic needs in view of human security

Offers means to Offers preconditions
access to for access to

o 2 . g
Larger Health Water and

Income Cave Education Housing sinltation

Whereas Microfinance offers people the means to getting access to a number of development issues,
Microjustice is the precondition for obtaining such access.

1.4.  Microjustice4All: A Cross-Cutting Approach

GG 16 is a cross-cutting goal in the sense that it is a precondition for the achievement of the other
GGs. Similarly, the MJ4AIl Methodology is a cross-cutting approach to implementing Microjustice and
GG 16 and MJ4AIl legal services are a precondition for further development and have great impact on
a wide range issues:
e  Without social, economic and political inclusion in society and without legal protection, it is
not possible to achieve peaceful and democratic societies.
e  Without correct property registration, business registration, recognition of legal personality
of associations and written contracts, it is not possible to have a stable economy.??
e  Without legal protection and rehabilitation, it is not possible to prevent conflict nor to
achieve sustainable development.

MIJ4AIl Legal Services are just a very small part of any development or peacebuilding activities, but if
that small part is not taken care of, the core activity will never succeed in obtaining its objectives in
the long term. The costs of MJ4All Legal Services are small in relation to their impact and the
increased sustainability of the development and peacebuilding activities. That is why MJ4All is helping
bigger humanitarian and development organizations and social enterprises to integrate MIJ4All
Programs within their activities.

12 See Hernando de Soto, The Mystery of Capital: Why Capitalism Triumphs in the West and Fails Everywhere Else, (Basic
Books, 2003).
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2. Microjustice4All and its International Network

The Dutch Foundation, Microjusticed4All was established in 1996 and has its Headquarters in The
Hague, the Netherlands. MJ4All has developed the Microjusticed4All Methodology and a sort of
franchise system, which supports the development of Microjustice4All Programs across the world.
MicrojusticedAll is pivotal in organizing the exchange between Microjustice4All Programs in the
MicrojusticedAll International Network.

2.1. The Mission and Vision of Microjustice4All

The vision of MicrojusticedAll is a peaceful world where everyone lives in dignity, enjoying basic rights
and being protected by a system of justice. More concretely, MJ4All envisages that people at the BoP
and victims of conflict and disaster will be legally empowered worldwide by legal service provision
according to the MJ4AIl Methodology. This vision will be achieved by developing Microjustice4All
Programs in countries where there is a need to integrate marginalized groups into society, in co-
operation with local stakeholders and partners.

Microjustice4All works on this vision by supporting the establishment and development of
MicrojusticedAll Programs in humanitarian crises and development contexts, further developing the
MicrojusticedAll Toolkit, facilitating exchange of experiences within the MJ4All International Network,
designing a Legal Inclusion Index,*® and promoting the Microjustice4All Methodology internationally.
The mission of Microjustice4All is to legally empower people at the bottom of the socio-economic
pyramid and victims of conflict and disaster by providing legal services in accordance with the MJ4AIl
Methodology.

MicrojusticedAll believes that the legal protection provided by having one’s paperwork in order is a
prerequisite for peace and democracy and further development. Without civil documentation a
person simply does not exist, and is extremely vulnerable. Without housing or land registration, there
is no protection of investment (including the ones provided by development projects). Without the
recognition of legal entities, a person or a group of people cannot maintain or defend their resources.

The vision and mission will be put into practice through new MJ4All Programs and MJ4AIll Country or
Regional Organizations, that have entered into a MJ4All License Agreement.

13 The Legal Inclusion Index is currently in the inception phase.

Pagelz




2.2. Timeline of Microjustice4All

2015-2016
Legal Inclusion Program for worldwide
expansion of MI4All methodology

2012

Name change to MicrojusticedAll

2010
Establishment of Microjustice Argentina

2008
Establishment of Microjustice Peru:
replication of the MI4All Method

2006-Present
Smaller scale legal rehabilitation
services in the former Yugoslavia

1997-2005

Large-scale legal rehabilitation
programmers in the former Yugoslavia
and assessment missions for legal
rehabilitation in Sudan, Colombia, Iraq
and Georgia/South Ossetia

2014

Wider recognition of MI4All

e Humanitarian Innovation Fund piloting
MIZAIll

e Cordaid Scale-up Award

» Sustainable Development Goal 16

2012
Establishment of Microjustice Rwanda

2011
Establishment of Microjustice Kenya

2009
First publication of MicrojusticedAll
Handbook and Toolkit

2007
Practical implementation of the
MicrojusticedAll approach in Bolivia

2006
Roundtable meeting in Madrid: the
concept of Microjustice is born

1996
Established as International Alliances
working in the former Yugoslavia
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2.3.  Microjustice4All License Agreements

Microjusticed4All enters into license agreements with organizations or individuals who want to set up a
Microjustice4All Program. The license agreement determines the mode of co-operation and defines
the type of support which MicrojusticedAll will provide. The Microjustice4All Programs must source
their own funding in order to become sustainable.'*

The MicrojusticedAll Methodology can be implemented in two ways, either by Microjustice4All
Country Organizations or by a Microjustice4All Program. MicrojusticedAll Country Organizations are
set up solely for the implementation of Microjustice4All Programs, butMicrojustice4All Programs can
be integrated in other humanitarian organizations.

In order to become a participant in the MicrojusticedAll International Network, MicrojusticedAll
Programs must undertake to adhere to the vision and mission of Microjustice4All and to follow the
Microjustice4All Methodology, as laid down in the license agreement. For example, a license
agreement might specify the following requirements:
e to set up a MIJ4AIl Program to empower the specified MJ4AIl target groups in a certain
geographical region;
e to beresponsible for its own fundraising (with which Microjustice4All can still assist);
e  to conduct its activities as an independent operator;
e  to organize itself in any legal form which is appropriate for the given country, provided that it
is a non-for-profit organization.
° In short, the role of MicrojusticedAll is:
° Helping to set up new Microjustice4All Programs/Organizations,
° Providing tailor-made technical assistance,
° Further developing the method,
° Facilitating co-ordination and exchange between members of the MicrojusticedAll
International Network,
° Promoting MJ4All internationally.

For more information about the MJ4All Methodology, see Chapter 3. For more information about the
exact procedure for setting up a MicrojusticedAll Program or MIJ4All Country organization, see
Chapter 4.

14 See the section on the Microjustice4All Funding Model for more details.
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2.4.

Setting up a new MJ4All Program or MJ4All Country Organization:
Conducting a Feasibility Study

Before setting up a new MJ4AIl Program, a feasibility study must be conducted. This requires the
following questions to be examined:

Who are the potential target group(s)?

Where are these target groups based?

What are their legal issues?

How can the basic legal issues of the target groups be resolved in a cost-efficient way?

How can funding be secured for the program?

Which partners (universities, legal experts, social/civil society institutions, international
organizations etc.) can the Microjustice4All Program work together with?

This information is obtained by:

Informal interviews with the target groups,

Speaking with organizations and people who are involved with the target group and other
stakeholders

Evaluating the legal and institutional framework

Finding all relevant information on the website

Once this information has been gathered, the possibilities, opportunities and challenges should be
mapped. If a MJ4All Program seems feasible, a decision on whether to go ahead with the program will
be made together with MJ4All and a license agreement will be drawn up.

For more information on the feasibility study, see the Microjustice4All Feasibility

Tool in the Annex. m
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3. The Microjustice4All Methodology

MicrojusticedAll has developed the MicrojusticedAll Methodology in three continents in both
humanitarian crises and the development context. This method has been further developed through
the Microjusticed4All International Network, where organizations working with Microjustice4All
Programs exchange their experience. In this chapter, we will explain the MicrojusticedAll
Methodology, linking it to the Microjustice4All Toolkit.

3.1. The Microjustice4All Methodology

As explained in Chapter 1, MJ4All operates in the public domain, using a market approach, constantly
balancing the objectives of social inclusion of the target groups with setting up a sustainable
infrastructure for legal service provision. In situations where the international community has a
responsibility to act (on the basis of the Global Goals for Sustainable Development and the
Responsibility to Protect), MJ4All operates in the public domain, catering for the objectives of
international development. However, when delivering legal services, a market approach is used.*?

TheMJ4AIl activities which are a public responsibility need to be supported by external funding. The
costs of the legal service distribution generally fall outside the ambit of funding from donors and have
to be paid for by the clients, unless there is a humanitarian disaster. Where it concerns the very
poorest at the BoP, the government of the country of operation ought to pay the costs of legal service
provision, but in poor countries that is often not feasible.

3.2. The Limbs of the MJ4All Concept in Practice

As mentioned in Chapter 1, the limbs of the Microjustice4All Concept are:
A.  The provision of standardized legal services,
B. To marginalized target groups,
C.  With a view to their social, economic and political inclusion,
D.  While undertaking bottom-up institutional capacity-building, and building a bridge between
the people and their government,
E.  Financed in a cost-efficient and sustainable way which can be scaled up.

The Microjustice4All Methodology is the mechanism for implementing these limbs, as explained
below, in practice.

For more information on the Limbs of the MJ4AIl Concept in Practice, see
Checklist for the limbs of a MJ4All Program in the Annex.

15 See the sections on the Policy Context and the Market Context in Chapter 1.
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3.2.1. (A) The Provision of Standardized Legal Services
Limb (a) permeates the entire MJ4AIl Program and therefore it will be discussed in more detail below.

3.2.2. (B) Marginalized Target Groups
As explained in the definition, the target group of MIJ4AIll is marginalized people. The term
‘marginalized’ refers to two categories of people:

1. Victims of conflict and disaster
Victims of conflict and (natural or man-made) disaster are helped to access the rights,
entitlements and benefits of the system and humanitarian aid. They are also helped to
restore their pre-disaster legal situation (e.g. restoration of property and arranging civil
paperwork).

2. People at the bottom of the social/income pyramid, who do not enjoy the entitlements,
opportunities and rights of the system in their country and who lack legal protection. Within
this group there are two subgroups:

(i) The very poorest, who possess nothing. The focus is on civil documentation that gives
them an existence in the system and access to entitlements.

(i) People who are trying to escape the poverty cycle by engaging in economic activities,
starting to possess a piece of land and tools etc. It is difficult to escape from poverty if
one does not arrange legal protection of one’s possessions and business.

Within these target groups, a new MJ4All Program has to decide which particular target groups it will
cater for. This will depend on the context in which the new MIJ4All Program is set up, and the
outcome of the feasibility study. If an existing humanitarian or development organisation sets up a
MIJ4AIl Program, then it is likely to focus on its existing beneficiaries. For example, in 2015-2016,
working in co-operation with the Peruvian Red Cross, the MJ4AIl Program in Peru focused on the
victims of earthquake in Pisco and the flooding in Iquitos.

Population with financial
means to.access quality Access to
legal services.
lawyers’
services
Population with For the lower
insufficient \ income classes
financial means to Limited access to and bottom of
pay for a good quality legal services the social
lawyer. pyramid,
Microjustice4All
fills a gap by
providing legal

services.
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3.2.3. Legal services with a View to Social, Economic and Political Inclusion in Society

MJ4AIl focuses on non-litigious private and administrative legal matters.?® MJ4AIl offers practical,
legal solutions which often takes the form of a legal document, such as correction of birth certificates,
death certificates, contracts, ID, business registration, registration of social organizations, property
transfer and land registration. In this way, people can protect themselves, their business and their
belongings. In addition, it enables people and groups to access the benefits and entitlements in the
system of their country (including access to education, healthcare, pension schemes and
enfranchisement). These issues are even more important in the aftermath of a humanitarian crisis,
because all the victims need access to aid schemes and protection of their person and their
belongings. MJ4All's work is comparable to the work of solicitors in the English legal system, except
that the MJ4AIl Methodology focuses on the basic rights of those at the bottom of the pyramid and
victims of humanitarian crises.

3.2.4. Bottom-up Legal Capacity Building with a focus on Evidence-Based Lobbying
Microjustice4All country organizations do not only provide standardized legal services to people who
lack access to rights, but also work with government institutions to propose modifications in legal and
administrative practices to make them more accessible. MJ4All takes a co-operative approach to
lobbying, assisting the government with improving the legal system on a technical level. Our lobbying
is evidence-based and situation-driven; we collect information about the legal obstacles which people
face in the Complaints Registration System and this forms the foundation of our lobbying activities.

Lobbying usually takes the form of technical legal reports, which explain the obstacles and provide
recommendations for improving the institutional practices. These reports are shared with the
relevant government institutions. Exceptionally, we exert pressure on governmental institutions to
promote structural change, if this is considered the most efficient option.

a. The Complaints Registration System
Microjustice4All has developed a Complaint Registration System (CRS) in which complaints
about the legal and administrative system and obstacles to accessing the system can be
recorded. The information in the CRS provides the foundation for lobbying activities.

b. Legal Capacity Building and Lobbying During and After Humanitarian Crises
During and after humanitarian crises, MJ4All may provide advice on developing provisional
administrative and legal measures to deal with the crisis situation, prevent conflict and
rehabilitate the victims.

c. The Transparency and Accountability Tool
The complaint procedure is essential in the aftermath of a humanitarian disaster. Following a
humanitarian disaster, there is a lot of material aid available and at the same time, there is
often chaos due to the malfunctioning of the ordinary administrative and legal procedures.

18 |n general, we focus on non-litigious matters, but exceptionally we assist with litigation if it addresses the basic legal
needs of a large group of people and the service can be standardized (see the definition of MJ4All).
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Therefore, it is important to have a mechanism in place so there is someone that people can
complain to; the complaints need to be followed-up with evidence-based lobbying activities.

For more information on how MJ4AIll conducts evidence-based lobbying, see
Microjustice4All Accountability and Lobbying Tool in the Annex.

Microjustice Intervention Model
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3.2.5. Microjustice4All Funding Model

The Microjustice4All Programs and Country Organizations have a mixed funding model:

e External funding from donors (usually from the public sector but there might also be private
funding) for the start-up phase and thereafter for the permanent, non-variable costs of the
activities with a public function (mainly for legal education, awareness-raising and lobbying).
External funding is also necessary in humanitarian crises in order to facilitate the emergency
response and the rehabilitation of victims. In addition, funding from donors is necessary to
provide the most basic legal solutions (e.g. legally correct civil documentation) for the very

poorest at the BoP.

e Charging the clients for service-delivery: in this way, Microjustice4All Programs can
structurally develop a nationwide distribution network within a country without needing
permanently large funds from the donors. Furthermore, the affordable Microjustice4All legal

services encourage the poor to be self-reliant.

The following factors enable financial sustainability within a few years:
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1. Low operational costs (by standardization of services leading to economies of scale and high
efficiency, and often working with undergraduate law students, who are primarily seeking to
gain experience rather than income),

2. Large volume (due to the high demand and wide distribution network),

3. Payment of affordable fees by the clients,

4. Using pre-existing infrastructures of partners, especially for distribution.

Therefore, Microjustice4All is not a typical donor-dependent project. However, the public function of
Microjusticed4All of public education and legal capacity building requires external funding in line with
the Global Goals for Sustainable Development and the “Responsibility to Protect" principle to prevent
conflict and build peaceful, democratic societies. The funding scheme of an ideal Microjustice4All
Program or Country Organization would be as follows:

Costs
Permanent costs

covered by external
funding

Variable costs
related to case
solution covered by
clients

Time

M] funding scheme

In the development phase of the organization, external funding will be needed for all costs. This
includes the costs of starting up the organization and developing the products. This can be seen as
seed money. During the next three phases, fewer external funds are needed as clients start to pay for
their products and services. In the last and ideal stage, external funds are only used for public
functions and further development of the Microjustice4All methodology. The activities related to
service provision to clients should be fully funded by the clients.

The Microjustice4All Methodology has been set up to balance the public and private financing models
to make it sustainable. Finding the right balance between donor-independence and affordability for
clients is a continuous process. In summary, Microjusticed4All Programs need to be financed
sustainably and ethically.

For more information, see Microjustice4All Pricing Tool in the Annex. m
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3.3. How does a MJ4All Program Work?

Before starting a MJ4All Program, a feasibility study had to be done. The Feasibility Study splits into
two phases. The first phase is about whether it is possible to set up a MJ4All Program. The second
phase is about how, precisely, this may be done, without defining all the details.

For more information on the feasibility study, see the Microjustice4All Feasibility
Tool in the Annex.

The following section explains how MJ4AIl Programs provide standardized legal services (Limb A of
the definition of MJ4AIl).

3.3.1. Preparations for Setting up a MJ4All Program

3.3.1.1. Legal Needs and Context Mapping
Once it has been decided that a Microjusticed4All Program will be set up, the next stage is to conduct a
Legal Needs and Context Mapping. This involves:

e defining more precisely the legal needs and target groups,

e identifying the partners with whom these needs can be addressed,

e identifying the opportunities and possibilities,

e defining more precisely the legal needs and target groups.

A formal Legal Needs and Context Mapping is conducted at the outset. Thereafter, assessment of the
legal needs and context mapping becomes an ongoing process. While working with clients, greater
insight will be gained into the legal problems of the target group, how to develop practical legal
solutions, and which partners to work with.

The legal needs which the MJ4All Program decides to focus will probably depend on which partners it
is working with (on the basis of the business case with that particular partner) and which type of
activity donors are willing to pay for. For example, the United Nations Development Programme
contracted Microjusticia Bolivia to arrange the legal personality of a number of their women’s groups
in Cochabamba in early 2016.

For more information, see MJ4All Legal Needs Assessment and Program Design
Tool in the Annex.
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3.3.1.2. Product Development
Product development means developing Product Manuals that are used as the basis of all service
delivery by MJ4AIl, more precisely:

e to train the Facilitators and Case Managers

e are consulted by team members when they are providing legal advice

e are used for case management (developing practical legal solutions)

e are used as basis for legal awareness raising, developing promotional material etc.

The MIJ4AIl Program only provides legal services that are described in a Product Manual. This ensures
that we can capitalize on the principle of economies of scale. It is also a guarantee for the quality of
the service provision as MJ4AIll are often working with undergraduate law students who should not
provide legal services beyond the range of MJ4All’s expertise.

The Product Manuals are standardized and focus on the legal needs of the target group. The manuals
need to be continually updated as the situation changes or our understanding of the problems
evolves.

MIJ4AIl Programs provide practical legal solutions. Therefore, the Product Manuals must provide
practical information, e.g. forms, templates office hours and the easiest way to get to the relevant
office. This information can be obtained by talking to local lawyers and the relevant institutions.
Developing a good relationship with these institutions is also important for future collaboration and
lobbying purposes.

When developing the practical legal services in the product manuals, the initial focus should be on
addressing legal needs which are relatively easy to resolve with the current partners, and for which
there is an evident need. Once the product has been developed, the price needs to be established on
the basis of the external and internal costs of the service provision.

Each Product manual needs to contain a Product list with:
e the legal services,
e key information regarding costs and duration.

There will also be lists with product packages, where a number of legal services are needed to obtain
one practical legal solution. For example, in general, in order to register or transfer property, the
client requires ID papers, the relevant contracts, the notarial act(s) and the registration(s) in the public
offices.

For more information, see MJ4All Product Development Tool in the Annex. m
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3.3.1.3. The Distribution System

To provide the standardized MJ4AIl legal services to the target group, it is important to set up a
distribution system. The distribution system should build on existing infrastructures, including
development and humanitarian organizations, and social businesses working with the target groups.
This facilitates access to the clients, and also reduces costs, because MJ4All normally does not have to
pay for the outlets nor the public-relations and awareness-raising activities, as part of the partnership
deal. Therefore, it is essential to set up partnerships with organizations already working with the
target group. Organizations which have an interest in their clients receiving legal services may also
pay the MJ4AIl Program for having MJ4AIl activities integrated in their activities and infrastructure.
These partners usually provide an outlet at a strategic point and share their distribution network.

For more information, see Toolbook distribution of service network in the Annex. m

3.3.1.4. Partnerships

All aspects of MicrojusticedAll’s work are based on partnerships. Therefore, before getting started,
some partnerships need to be developed, but this is an ongoing process.

The following types of partnership should be established:

e Partnerships with universities. Microjustice4All works a lot with students in their final year
who need to gain experience for their degree.

e Partnerships with the legal profession. Microjustice4All works together with legal experts
when developing legal products and resolving legal cases. When a case is outside the ambit
of the MicrojusticedAll Program, the Microjusticed4All Facilitator can refer the case to a legal
specialist who may be able to help the client.

e Partnerships with relevant legal and administrative institutions. This is important for
lobbying purposes and for gaining knowledge about how the legal institutions function in
practice. MJ4All Programs engage in long-term working relationships with the institutions
that are involved with resolving cases and make recommendations to these institutions on
how to improve access to the system.

e Partnerships with social organizations and business, such as NGOs, civil society
organizations, microfinance banks, social state programs, schools, health centers and
humanitarian organizations. Microjustice4All often distributes its products at the outlets of a
partner organization. We also organize legal education and awareness-raising for the target
groups of our partner organizations.

These partnerships can result in:
1. Appointment of new MJ4All facilitators and case managers,
Technical support and referral of cases,
Use of office space,
Co-operation in getting access to the target group,
Awareness campaigns that can make use of the expertise and network of both parties.
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For more information, see the Partnerships in the Annex. m

3.3.1.5. ICT Tools
For reachting its goals of economies of scale and structural impact, MJ4All has developed a number of
supporting ICT tools.

a. Case Management System (CMS)

Before starting the program, it is essential to have a CMS in place. MicrojusticedAll has
developed a Case Management System (CMS) which can be used anywhere in the world,
with minor adaptations to the local context. The CMS allows data to be collected, which is
essential for reporting to donors and raising awareness about what the Microjustice4All
Program does. It also enables the progress of the case to be tracked. It is essential that the
CMS is used correctly from the beginning, so that the impact of the MJ4All activities can be
demonstrated and any case can be tracked. The team needs thorough training on how to use
the CMS and should be supervised when using the CMS.

For more information, see the Case Management System Handbook in the m
Annex.

b. Complaint Registration System (CRS)
The CRS (as described under lobbying and humanitarian transparency & accountability tool)
has to be set up in the preparatory phase as well.

For more information, see the CRS Handbook in the Annex. m

Microjustice4All had developed the follow ICT Tools too:
e Joomla Templates for Country Programs websites.
Needs Assessment Tool, for register online research questionnaires of Country Programs.
CMS Module for upload and review digital documents of cases online.
MJ4AIl uses Cloud technologies for communication and cooperative work.

For more information, see the ITC Tools in the Annex. m
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3.4. Running a Microjustice4All Program

3.4.1. Legal Service Provision
Once the products have been developed, the MJ4All Program can offer its services to the clients.
There are two aspects to the service provision:
1. Legal consultations: The MJ4AIl Facilitator provides legal advice, usually for free. If a client
requires a MJ4All Product, the MJ4AIl Facilitator will start a case.
2. Cases: Case Managers process the cases, using product manuals. If the case falls outside the
ambit of MJ4All legal services, the Case Manager can refer the client to a network of lawyers
who may be able to assist.

Actually the legal service provision consists of 2 different aspects:
1. Reaching the people through various activities — Social Unit
2. Developing legal solutions — Legal Unit

For more information, see MJ4All Legal Service Provision Tool in the Annex. m

3.4.2. Legal Education and Awareness-raising

Our legal education and awareness-raising activities are always practical and hands-on, linked to a
concrete practical legal solution that MJ4All can offer. We never teach people about human rights in
an abstract way. Rather, we teach people about the importance of real legal issues and offer practical
solutions. This can be seen as a form of marketing of Microjustice4All legal services.

For more information, see Toolbook Awareness raising in the Annex. m
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3.5. The Microjustice4All Organization: the Social, Legal and Support Unit

The activities of a Microjustice4All Program divide into three departments: the Legal Unit, the Social
Unit and the Support Unit.

3.5.1. The Legal Unit

The Legal Unit consists of lawyers (mostly law students in their last year), known as Case Managers.
They are based at the main office and work under the supervision of the Legal Case Co-ordinator (an
experienced lawyer). The Legal Unit deals with (1) developing products manuals (standardized legal
services), (2) case resolution and (3) lobbying for institutional reform, and (4) continued product
development. These activities reinforce each other. For example, on the basis of the experience which
the Case Managers gain while resolving cases, they develop the products further. While the Case
Managers are resolving cases, they come across legal obstacles, which they register in the Complaints
Registration System, and on the basis of this information, they conduct evidence-based lobbying.

The Legal Head is in charge of product development, drafting reports on legal obstacles, training and
supervising the team and building partnerships with the relevant institutions, legal professionals and
law faculties.

3.5.2. The Social Unit

The Social Unit consists of Facilitators.’” Some of the Facilitators are lawyers but they can also be
social workers, anthropologists or from any other background which is relevant for addressing the
legal needs of the target groups. The Social Unit mainly deals with (1) the distribution of products (2)
legal consultations and receiving cases, which they transfer to the Legal Unit, and (3) marketing and
awareness-raising activities. The Facilitators give clients advice, take in cases at the outlets (where the
follow-up communication on the cases also takes place), conduct awareness-raising and marketing
activities and collaborate with the partners.

The Social Head is in charge of building partnerships for further business development, training and
supervising the facilitators, and co-ordinating the CMS with the Legal unit to ensure swift
communication about resolving cases.

3.5.3. The Support Unit

The Support Unit mainly deals with (1) financial administration, (2) human resources, 3) logistical
support, (4) ICT (including the webpage, social media and promotion material), (5) fundraising, 6)
research and development, and 7) partnership building. Tasks 4 — 7 involve all the units.

17 Sometimes, the Facilitators are referred to as Field Officers.
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4. How to Start a Microjustice4All Program

Now that we have explained many aspects of the MJ4All method, let’s start.

This chapter provides a thorough explanation of the phases for setting up a Microjustice4All Country
Organization. Thus, some of the following sections may not be relevant for setting up a MJ4All
Program within an existing humanitarian aid or development organization.

Setting up a Microjustice4All Program is a process that can be divided into six phases, in which several
processes are run simultaneously. MicrojusticedAll can assist in all of these phases, according to the
wishes of the Microjustice4All Program and the opinion of Microjusticed4All. Microjustice4All also
provides a toolkit for the activities undertaken in each phase which can be obtained from
MicrojusticedAll upon signing a license agreement. The phases of setting up Microjusticed4All country
organization are explained below:

Phase 1
Possibilities
and
Opportunities

Phase 2
Building the
organization

and
knowledge

Phase 3
Preparation
for activities

Phase 4
Start of
activities

Phase 5
Further
development
of the
organization

Phase 6
A sustainable
program

Preliminary
legal needs
assessment
and selecting
the first
products

Building up

knowledge

about the
concepts and
methodology

Development
of products and
pricing

Start of service
provision, and
adjusting and
improving the
products based
on first
experiences

Continuous
development
of products
and services

Context
analysis

Building the
core team

Building
partnerships

Expanding
the
distribution
network

Identifying
opportunitie
s for growth

Mapping of
possibilities
and
opportunities

Strategic plan
and
financial/busi
ness plan

Building a
distribution
network and
promotion

Expanding and
lobbying and
awareness-
raising
activities

Collection of
data and
research on
impact

Choosing and
registering
organizational
form

Setting up
(organizational)
structures and
systems,
including CMS
and CRS

Securing funds

Sharing
expertise within
the
Microjustice4All
International
Network

Go/ no go
decision

Extensive
mapping of the
needs, possible

products and
partnerships

Hiring and
training team

Evaluating and
adjusting
systems and
structures

Setting goals for
becoming a
sustainable
organization

Securing the
sustainability of
the organization

If you decide to
go ahead, the
next step is to

sign the license

agreement.

Consulting other
Microjustice4All
Country
Organizations or
Programs

Evaluating and
expanding the
network of
lawyers

Expanding
sources for
funding

All activities in
the Legal, Social
and Support Unit
are operational
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4.1. Possibilities and Opportunities

First, it must be determined whether a Microjusticed4All Program can be set-up successfully. There
must be people who are interested in Microjustice4All legal services, partners who want to work on
the business case, and donors who are willing to fund the program; this will be referred to as
‘opportunities’. Furthermore, there must be a context within which Microjustice4All can thrive; this
will be referred to as ‘possibilities’. The main question is whether it is possible to provide MJ4All
services in the given context: does the Government allow this service provision; is there a war going
on that makes the activities impossible; is the legal framework conductive to providing practical legal
solutions, and if not, can MJ4AIll help build up the legal and administrative instruments needed to
address the legal needs of the target groups?

Before deciding whether to start a country organization, a mapping of possibilities and opportunities
should be done.'® Possibilities include: 1) a conducive governmental, legal and administrative
environment; 2) a sufficiently stable environment; 3) a functional legal and administrative system,
such that the legal needs of the target group can be addressed, or if not, an opportunity to help
develop institutional capacity.

Opportunities include 1) partners who are interested in working with MJ4AIl, and 2) funding
opportunities.

In short, the feasibility of a Microjustice4All Program depends on:

e The legal needs of the identified target group(s);
e  Funding opportunities;

e Potential partners;

e The governmental and institutional context;

e Sufficient stability to work on legal issues.

Once the possibilities and opportunities have been mapped, your organization and Microjustice4All

will collectively decide whether to go ahead with setting up a Microjustice4All Program. If the decision
is made to go ahead, the next stage is to sign a license agreement with Microjustice4All.

For more information, see Feasibility Mapping Tool in the Annex. m

18 Tool 2 provides a template for mapping the possibilities and opportunities.
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4.2. Building the Microjustice4All Program and Increasing Knowledge

After phase 1 a decision has to be made about whether a new Microjusticed4All Program would be
beneficial and successful in the country. If so, the second phase of setting up a new MicrojusticedAll
Program begins. In this phase many things have to be done simultaneously to ensure a stable base for
further development. The core team has to be formed, which has to build up thorough knowledge of
Microjustice4All concepts and methodology. A strategic plan and a financial plan have to be written
and the organizational form has to be chosen. Extensive mapping of possible products, services and
partnerships must be carried out.

4.2.1. Building Up Knowledge of the Microjustice4All Concepts and Methodology

The initial team of the new Microjustice4All Program should have a thorough knowledge of the
Microjustice4All concepts and methodology as they will be training the new team members. If the
concepts are not clear to the core team, the Microjustice4All methodology will not be implemented in
the organization, and the organization can longer be seen as a Microjustice4All organization. The core
team can build up this knowledge by reading this handbook, by looking at the tools in the toolkit and
by consulting the experts at Microjustice4All or in the Microjustice4All International Network.

4.2.2. Building a Core Team

To start up a MicrojusticedAll Program, a core team has to be built. This core team has to be
dedicated to the Microjustice4All methodology, as starting up the organization requires much time
and effort. The core team should consist of people that can work closely together. The following
qualities and expertise is needed within the group: 1) a leader with a vision, 2) knowledge of financial
processes, 3) knowledge of running an organization, 4) legal knowledge, 5) knowledge on how to
research properly and 6) creative thinking. The core team is key to the success of the Microjustice4All
Program.

4.2.3. The Strategic Plan and Financial Plan

In this phase the aims and goals for the coming years have to be set. These aims and goals should be
laid down in a strategic plan.'® Alongside the aims and goals, it is very important to think about the
financial set up of the organization. It is possible to be a volunteer-based organization, which needs
very little external funding. It is also possible to become an organization with paid positions, but that
will require external funding. Microjustice4All can assist is securing funds in the first years, but after
that the organization should be able to secure its own funds. The financial plan should contain a
detailed description of how the funding will be secured and how financial reporting to donors and
Microjustice4All will take place.?’ The financial plan should also indicate the financial structures as
well as monitoring and security mechanisms.?!

1% Tool 3 is the strategic plan of Microjustice4All which can be used as guidance.

20 Tool 4 is the MicrojusticedAll financial policy which can be used as a guideline; tool 5 is a template for financial reporting
to Microjustice4All and donors as well as a template for the financial part of the annual report.

21 Tool 6 is the MicrojusticedAll procurement policy and tool 7 is the Microjustice4All anti-corruption policy.
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4.2.4. Choosing and Registering the Organizational Form

The right organizational form really depends on the country. Microjusticed4All country organizations
can take the form of a foundation, an association, a limited business or another business form. The
core team has to decide which organizational form is most suitable as each organizational form will
have its own advantages or disadvantages. Another issue to consider is that being registered as an
NGO can mean that it is not allowed to ask fees from clients, either prescribed by law or local custom.
Once the organizational form is chosen, it has to be registered as soon as possible to be able to legally
start the activities.

4.2.5. Extensive Mapping of Needs and Partnerships

During the previous phase, the possibilities and opportunities were mapped. In this phase the
research is deepened and more focused on the services and products. This in-depth analysis,
combined with the legal needs assessment, indicates which products and services are most needed in
the country. The analysis will also show the extent to which people are aware of their rights and the
need for awareness-raising activities. Possible partners should also be mapped.

For more information, see Legal Needs Assessment and Program Design Tool in
the Annex.

4.2.6. Needs Assessment

The needs assessment is the backbone of all Microjustice4All Programs. Before developing an
organization and legal products, it is very important to know what the actual legal needs are and
whether or not they are met. If the basic legal needs of people are already met, then there is no place
for a MicrojusticedAll Program. Understanding people’s basic legal needs can be a challenge as people
sometimes can only voice their needs indirectly. Many people are ill-informed about the legal system,
and do not know about their rights.

Taking this into account, it is important to have several strategies for the needs assessment. First of
all, questionnaires are used to question the target groups on their legal needs and on the current
state of the legal system and the opportunities it gives to these target groups.?? These questionnaires
give a good picture of people’s own assessment of their needs, but it many in cases overlook their
indirect needs. Therefore, it is also necessary to do interviews with different stakeholders. Interviews
should be done with (1) people from the target group, (2) community leaders, (3) civil servants, (4)
government officials, (5) people in the legal profession, (6) people from other NGOs and (7) any other
relevant stakeholders in the local context. In these interviews it is vital to ask about underlying
systems of belief and structures, to get a clear view of the position and the needs of the target
groups. During these interviews, the possibilities for further co-operation and future partnerships can
be explored.

22 Tool 1 is a guide on how to design and conduct the questionnaires.
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4.2.7. Context Analysis
Each country has a different legal system, which is enforced differently. The status of a (foreign) NGO
and the business environment are also different in each country. Even though a MicrojusticedAll
Program is run by local people, it is worth undertaking a thorough context analysis before starting the
Microjustice4All Program.

The first part of the context analysis consists of a thorough mapping of the legal system in the country
to see (1) which parts of it function the way they should, (2) which parts do not function well, either in
theory or in practice, (3) which obstacles the Microjustice4All Program may face, and (4) whether
lawyers will be willing to collaborate with Microjustice4All.

The second part of the context analysis consists of research on starting a not-for-profit organization.
There may be obstacles in the legal system as well as in practice. One of the common obstacles is that
NGOs in many countries are not allowed to ask fees from their clients.

The third part of the context analysis is looking at the culture and norms of the country to understand
why people reject certain things while embracing others and to learn how to approach them.

The last part of the context analysis consists of a general mapping of the business environment and
the business etiquette. This is important for building partnerships and lobbying activities later on.

4.3. Preparation for Activities

When research has been done, the official documents are in place and the organization has been
registered, the next phase is preparing the actual activities of the new Microjustice4All Program. In
this phase the products are developed and a price is established, partnerships and a distribution
network are built, organizational structures and systems are put in place and team is hired and
trained. Other Microjustice4All Programs are consulted to find out how the methodology can best be
put into practice and to exchange ideas.

4.3.1. Development of Products and Pricing

Product development is key to starting up a MicrojusticedAll Program. Based on the needs
assessment and mapping of possibilities in the previous phases, the team can now start to develop
the actual products.?? It is important to prioritize the products which are most needed. The goal
should always be to serve the best interests of the target groups.

The next step is to set the right price for the products. This has proven to be quite difficult as many
internal and external factors play a role in setting the right price. When setting the price these
internal and external factors should be considered:

1. Internal:

2 Tool 9 is a detailed guide on how to develop products.
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a) The price should ultimately cover all costs related to providing the products and services.
Although this will not be the case in the first phases of development, this end goal of
sustainable services should be considered from the beginning.

b) The price also depends on the organizational form of the MicrojusticedAll country
organization. A volunteer team can set a lower price than a team of paid employees.

2. External:

a) The price should be affordable by the target groups.

b) The price should not drive clients away to untrustworthy lawyers (who can be very
cheap).

c) Government rules and local customs about charging fees (by NGOs).

These factors should be considered before setting the actual price per product.?*

For more information, see Product Development Toolkit in the Annex. m

4.3.2. Building Partnerships

Partnerships are very important for Microjusticed4All Programs. The organization needs civil society
partners for its distribution, promotion and awareness-raising activities. It also needs partners in
(local) government, as it wants to work together with the government to improve the accessibility of
the legal system for its target groups. The Microjustice4All Program also needs legal partners that can
assist in designing the products and in difficult cases.

Potential partners will have been identified during the mapping phase and the legal needs
assessment. These can be contacted to initiate co-operation. A Memorandum of Understanding has
to be signed before the start of the cooperation.?® All possible partners should be filed in a contact
management system.?®

4.3.3. Building a Distribution Network and Promotion

Building a distribution network is very much part of building partnerships but at this stage it needs
special attention. Without the distribution network, the products will not reach the target groups.
Identifying suitable partners depends very much on the context. It is best to find partners that have
the same target groups as the Microjustice4All country organization (microfinance organizations, for
example), or have influence on the target groups (community leaders, for example). If possible, it is
advisable to share an outlet or service centre with another provider that serves the same target
groups. (Tool 15 is a document about best practices in distribution).

An important part of the building of a distribution network is also to promote the Microjusticed4All
products and services to the clients as well as the potential partners. A marketing strategy plan should
be designed and (social) media should be contacted. ((Tool 16 is a guide on how to write a marketing

2 Tool 11 is a guide on how to price the Microjustice4All products.
25 Tool 13 is a template of such a MoU.
26 Tool 14 is a guide on how to best conduct your relations management.
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strategy plan; tool 17 is a guidebook on how to use social media). The website is also an important
part of this. (For more about the website, see below). For external and internal communication, the
style sheet and templates should be ready and approved. (Tool 18 is the MicrojusticedAll style sheet
and example templates; tool 19 is the templates for printed materials).

4.3.4. Setting Up Organizational Structures and Systems

It is necessary to have a sound organizational structure. It is important in this phase to think about the
set-up of the organization, its systems and the feedback loops that need to be in place. This
organizational structure should be designed in such a way that only minor changes have to be made
once the organization starts growing; otherwise too much time and effort will go into redesigning the
organization rather than into evaluation and improvement of the services and products.

First of all, each Microjustice4All Program should have 3 units: the Social Unit, the Legal Unit and the
Support Unit.

Building on that, the Human Resource Management (HRM) structure should be in place. The
Microjusticed4All country organization should develop a way of monitoring the personal development
of its team members and the team building within the organization.?” Next to that, a HRM policy has
to be drawn up.?®

The IT and administration systems have to be developed. The website has to be built according to the
Microjustice4All template.?’ A Case Management System has to be set up. This enables each case to
be registered and this information can be used for impact analysis later on.3° This system can also be
used for the financial administration behind the cases. To protect the data of the clients in this system
from misuse, a client data protection policy should be in place.3!

Feedback loops should be implemented to check and monitor the activities of each team member,
and to make sure that the finances are handled properly. For this administrative organization/
internal control standards have to be established.3? The financial administration has to be handled
with care. It should be transparent and a back-up has to be made of each file. The financial
administration should be able to make the division between the activities related to client service and
the activities related to public service.

Finally, a system of reporting should be in place. Each year an annual report should be written and
intermediate reports should be sent to Microjustice4All Headquarters.®®* Donors may also request
reports on the status of the projects.3*

%7 Tool 21 is a personal development tool; tool 22 is a document with tips for teambuilding within the organization.
28 Tool 23 contains example forms for sick leave, evaluation forms, etc.

29 Tool 24 is template website and a guide on how to build the website and keep it up to date.

30 Tool 25 is the most common Microjustice4All CMS and tool 26 is a guide on how to use the system.

31 Tool 27 is the Microjustice4All template for client data protection policy.

32 Tool 29 is an example of such standards.

33 Tool 30 is a template for the annual report; tool 31 is a template for an intermediate report to Microjustice4All.
34 Tool 32 is a template of a report to the donor.
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4.3.5. Hiring and Training the Team

In this phase the team will be selected and contracted.3® Microjustice4All Programs have to work
with a low-cost team to keep the products affordable for the target groups. Each unit has a director,
which is usually a person from the core team, but the facilitators and case managers have to be hired.
Law interns are preferred but interns from different fields may also be hired as facilitators. Close
partnership with the universities is very important to maintain access to potential interns. The hired
team has to be trained on the concepts of Microjusticed4All and in the daily work of offering products
to the target groups.3® Training will continue during the next phases as repetition is a key to successful
and professional team.

4.3.6. Consulting Other Microjustice4All Programs

Other Microjustice4All Programs have a lot of knowledge about the Microjustice4All Methodology
and the problems that may arise when setting up a Microjusticed4All Program. It is therefore wise to
keep in touch with other Microjustice4All Programs, using the Microjustice4All International Network.
This enables exchange of knowledge, views and expertise. In this phase it can be especially helpful to
use the knowledge of more experienced Microjustice4All Programs.

4.4, Start of Activities

In phase 4, the activities that have been prepared in the previous three stages will start. Phase 4 is
mostly about evaluating and improving the organization, its structures and systemes, its products and
its services based on experience. In this phase it is also important to expand the capacity of the
Microjustice4All Programs to secure funds and to expand the lobbying and awareness-raising
activities.

4.4.1. Evaluation and Improvement of Products Based on Experience

Continuous assessment and improvement of the products and services based on experience is
essential for all Microjustice4All Programs. The facilitators receive a lot of feedback from the clients
and also the partners and the network of lawyers provide input on how to improve the products. The
legal environment can change, or lobbying may secure an improvement in government regulations.
All these factors will result in different legal needs for the client and therefore the products and
services have to be adapted and improved all the time.

4.4.2. Expanding the Distribution Network and Promotion

If the first distribution outlets and service centres are a success, new outlets may be needed quickly.
This is why a good partner network is important. It ensures that new alliances can be formed quickly
such that new service centres and outlets can be opened. Promotion has to be synchronized with the
extra capacity. Capacity should always be slightly greater than the demand, so that there is room to
grow.

35 Tool 33 is a manual on recruitment with standard vacancies, example interviews and a scoresheet.
36 Tool 34 is a manual for the training for service provision.
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4.4.3. Expanding Lobbying and Awareness-raising Activities

This is also the phase in which the lobbying activities as well as the awareness-raising activities can
expand. Awareness-raising activities are part of promoting the Microjustice4All products and services,
but they also serve a public goal of making people aware of their rights and the way they can get
access to those rights.3”

Lobbying can be done in two different ways:

1. Lobbying based on co-operation with the government. Obstacles in practice as well as in law
are discussed and changed if necessary. This style can be very successful if the government is
willing to keep the Microjustice4All Program engaged.

2. Lobbying based on confronting the government with data in lobbying reports. Lobbying
based on evidence that has been collected in the Case Management System can start after
the first few months of collecting data.3® Evidence-based lobby reports can be very successful
in effecting change within the legal system or the government.3?

4.4.4. Securing Funds

All Microjustice4All Programs are independent organizations and should start to secure their own
funds as soon as activities have begun. Local investors, NGOs as well as international aid organizations
are possible donors. Most donors will prefer to fund a specific project for a specific duration. Most
funding will rely on well written proposals.*°

4.4.5. Evaluating and Adjusting Systems and Structures

In this phase it is also essential to take a critical look at the organization’s set-up, structures and
systems. The practice of actually offering the products and services and expanding where necessary
may require adjustments in the organization and the systems. At this stage it is good to look at the
checklist for Microjustice4All country organizations to check if everything is in place.*!

4.4.6. Evaluating and Expanding the Network of Lawyers

The network of lawyers is the backbone of expertise for the Microjusticed4All Programs. It is therefore
advisable to expand the network, so that the Microjusticed4All Program has more than one expert to
consult. This also ensures the continuity of the activities, in case one of the lawyers has to resign from
his/her Microjustice4All work, or cannot handle the work load.

37 Tool 35 is a document on how to organize awareness-raising activities successfully.

38 Tool 36 is a template on how to collect data; tool 37 is a document on how to manage data in the CMS.
39 Tool 38 is a template for evidence-based lobby reports.

4% Tool 39 is a guidebook on fundraising as well as some examples of project fundraising proposals.

41 See Tool 40.
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4.5. Further Development of the Organization

In this phase the continuous assessment and improvement of products and services is still very
important. At the same time, the Microjusticed4All Program looks to the future and progresses
towards becoming a truly independent and sustainable organization. Opportunities for growth are
identified, research on impact is being done, expertise is shared and goals for becoming sustainable
are set. Sources for funding are expanded, building on the work done in the previous phase on
securing funds.

4.5.1. Identifying Opportunities for Growth
The target groups of Microjustice4All Programs consist of large numbers of people. The opportunity
for growth is therefore almost endless, but it is important to grow at the right time so supply is always
a little ahead of demand. This requires strategic planning as well as a vision on which kind of growth
should be given priority:

1. More products,

2. More clients within the existing target area,

3. More offices within the country,

4. More target groups.

The most suitable form of growth for the Microjustice4All country organization depends on the
context and the needs of the people.

4.5.2. Collection of Data and Research on Impact

For the Microjustice4All International Network as well as individual Microjusticed4All Programs, it is
important to measure the impact of the products and services. Once data becomes available through
the initial surveys (which can serve as the baseline measurement) and the Case Management System,
analysis of the data can start.*?

4.5.3. Setting Goals for Becoming Sustainable

The goal of each MicrojusticedAll Program is to become sustainable, such that the fees paid by the
clients cover all client-related activities and products. In the first phases of setting up the
MicrojusticedAll Program, this level of sustainability cannot be reached yet, but in the fifth phase
goals should be set for reaching a sustainable level. Therefore, it is important to measure the level of
sustainability.*® After this measurement, goals can be set to reach the right level of sustainability. A
detailed plan has to be written on how to reach this level of sustainability.

4.5.4. Sharing Expertise within the MicrojusticedAll International Network
Practical knowledge can be exchanged within the Microjustice4All International Network in order to
keep improving the Microjustice4All Programs.

42 Tool 41 is a guidebook on impact measurement and analysis.
43 Tool 42 is a guide on how to measure the level of sustainability.
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4.6. ASustainable Microjustice4All Program

The continuous assessment of products and services, identifying opportunities for growth, collection
of data and research on impact and sharing expertise within the MicrojusticedAll International
Network continue in this phase. The following should also be in place in this phase:

1. Securing the sustainability of the organization. In this phase a plan should be drawn up on
how to secure the level of sustainability for the coming years. This process should be
monitored every year.

2. All activities in the Legal, Social and Support Unit are operational.

4.7. Challenges

These phases roughly describe the different steps in developing a successful Microjustice4All
Program. However, every Microjustice4All Program will have to deal with challenges that come with
the local context. The most common challenges for the development of a Microjustice4All Program
are: (1) finding out the real needs of people, (2) securing funds and charging the clients fees, (3) fraud
and corruption, and (4) becoming sustainable.

4.7.1. Discovering People’s Real Legal Needs

Finding out the real legal needs of people has proven to be quite a challenge for MicrojusticedAll
Programs. First of all, people have little knowledge of the legal system and the rights they have, so
they cannot voice which rights they want or need. Second of all, people tend to give the answer they
think is expected from them in questionnaires and interviews. Often it is more useful to ask about
people’s lives and the problems they face, and then deduct the legal issues that underlie those
problems. However, this method also has the danger of too much interpretation by the researcher.

4.7.2. Corruption

Corruption is also a common issue which Microjustice4All Programs face. Government officials in
many countries will stall the process in the hope of getting a bribe. In many cases nothing will be done
until the bribe is received, as the system is totally dependent on bribes. However, Microjustice4All
country organizations can under no circumstances fall into the temptation of paying the bribe,
because the organization aims to make the legal system more accessible. Bribes will limit access only
to people who can afford to pay the bribes.

4.7.3. Becoming Sustainable

Becoming sustainable is a big challenge for Microjustice4All Programs. It means that the fee which the
clients are charged should cover all activities undertaken for that client. To reach that level of
sustainability, the services and products of Microjustice4All Programs have to be standardized and
based on large economies of scale. At the same time the costs have to be kept low, which means that
wages must be low.
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5. Microjustice4All Experiences and Lessons Learned

5.1. History of MJ4All

MIJ4AIl was established in 1996 under the name of International Alliances, and began its work in the
Former Yugoslavia. Its mission then was the legal rehabilitation of victims of conflict. The remit of
MJ4AIl has since grown but this continues to be a key part of its mission. The name was changed to
International Legal Alliances in 2004 and then to MicrojusticedAll in 2012.

Between 1997 and 2005, MJ4AIll conducted large scale legal rehabilitation programs in the former
Yugoslavia. Smaller legal rehabilitation programs in the former Yugoslavia are still ongoing. During this
period, MJ4All also undertook assessment missions for legal rehabilitation in Sudan, Colombia, Iraq,
Georgia and South Sudan. These assessments showed that settling the legal issues of displaced
populations (in large part related to legal paperwork) is crucial for successful post-disaster
rehabilitation. Local groups and government institutions showed great interest in working on these
legal issues.

In order to promote legal rehabilitation on the international development agenda, MJ4All organized a
round-table meeting in Madrid in 2006 in co-operation with MPDL (Movimiento por la Paz), the
Spanish Government (AECID) and the Dutch Embassy. Following up from this meeting, two
publications were produced. As a result, the concept of Microjustice was born, based on the model of
Microfinance and tying into the international concepts of ‘legal empowerment of the poor’ and ‘the
responsibility to protect’.

The concept of Microjustice was tested and developed in Bolivia in 2007. The aim was to develop and
refine MJ4AIl methods by learning from the experience in Bolivia. This would then provide a basis
from which MJ4AIll could expand across the world. The successful pilot resulted in an innovative
methodology and instruments for rights-based inclusive development. The successes in Bolivia were
used to establish MJ4AIl Country Organizations across the globe. Together, these MJ4AIll Country
Organizations form the MJ4All International Network that is co-ordinated by MJ4All in The Hague, The
Netherlands.

Experiences of MJ4AIl Country Organizations have been used to produce the MJ4All Handbook and
the MIJ4AIl Toolkit, which provide guidance, tools and instruments for replication of the MJ4All
Methodology worldwide.
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http://microjustice4all.org/mj4all/index.php/mj4all-network/mj4all-country-organizations/microjusticia-bolivia
http://microjustice4all.org/mj4all/index.php/method-and-impact/method-handbook-and-tools
http://microjustice4all.org/mj4all/index.php/method-and-impact/method-handbook-and-tools
http://microjustice4all.org/mj4all/index.php/method-and-impact/method-expertise
http://microjustice4all.org/mj4all/index.php/method-and-impact/method-expertise

5.2.

Our Locations and Key Performance Indicators

Since 1996 Microjusticed4All Country Organizations have handled many cases. The impact of
Microjustice4All and the Microjustice4All country organizations is illustrated in the chart below.

KEY PERFORMANCE INDICATORS

BOLIVIA
Since 2008 M

s

>

Y V

74

20 Outlets in La Paz,
Oruro and Cochabamba
140,944 consults'® of
which 77,723 are new
and 63,221 are
connected to a case
27,915 cases'®!

57,800 Persons directly
assisted

202,599 beneficiaries
from legal solutions
6,187 people reached on
114 events®!

PERU
Since Nov. 2008

>

Y Y

Y

18 Outlets in Puno,
Pisco, Iquitos and Lima
58,584 Consults® of
which 50,684 are new
and 7,900 are connected
to a case

6,121 Cases ¥

32,022 Persons directly
assisted

100,938 beneficiaries
from legal solutions
17,688 people reached
on 488 events®

Microjustice4All Country Programs
Per August 31, 2016

THE HAGUE, THE NETHERLANDS

Headquarters MIJ4AIl

ARGENTINA

Since 2010

> 16 mobile outlets in
slums of Buenos Aires

> 700 cases'™

> 5,500 consults®®

WESTERN

BALKANS

Since 1998: %!

> 50,360 civil
documents

> More than 100,000
consults® & legal
solutions relating to
post-war legal
rehabilitation

2001 - 2008: ¥

> 30,717 administrative
documents cross

border in Croatia for

Refugees of Serbia

KENYA

Since March 2015
()

> 6 Outlets in the
slums of Nairobi
2,355 consults®
274 cases'®
1,782 Persons
directly assisted
2,466 people
reached on 25
events !

YVV

Y

RWANDA

Since Oct. 2014:

4 outlets in border regions

5,852 consults®

702 cases™! solved

57,221 people reached on 199 events'®

YYVY

(1) The Case Management System of MJ4All (CMS) is the source of information of these numbers
(1) The numbers are based on the reports of the MJ4All Country organizations. The CMS is not the information source
(3) Consult = provided personal legal advice (which is free)

(4) Case = Legal solution developed by the lawyers of a MJ4All Country Organization (for a fee on a cost basis)
(5) Events = Legal training, awareness raising in legal rights, community workings, etc.
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5.3. The Experiences of MJ4All

Since 1996, the Microjusticed4All Methodology has been implemented in eight countries (Croatia,
Serbia, Bolivia, Peru, Argentina, Kenya, Rwanda and Uganda), in three regions (the Western Balkans,
Latin America and Eastern Africa). The experiences and the lessons learned in these countries have
been very useful for developing the Microjustice4All Methodology.

5.3.1. The Balkan Region

When Yugoslavia disintegrated into six new republics, thousands of people were displaced. Many
people had legal documentation that was not valid under any of the new governance regimes. Thus,
an important aspect of the peace process in the former Yugoslavia was resolving the many legal and
administrative challenges that refugees and IDPs faced. As of 1997, MJ4All has been working on all
these legal issues, first in the region of Vukovar/Croatia. But soon it became clear that the legal
assistance in Croatia was mostly needed in Serbia, empowering the refugees to return to Croatia or
establish themselves in Serbia. In this way the cross-border legal program started in 2000 at the end
of the Milovevic era. These programs in Croatia and Serbia were donor-funded as it concerned the
post-war rebuilding process. The main donors have been the Dutch Ministry of Foreign Affairs,
European Union, UNHCR, Meerle Foundation, Diarapthe Foundation and Cordaid.MJ4All began
working in Serbia with the Humanitarian Center for Integration and Tolerance (HCIT), a local
organization of Croatian lawyers in Novi Sad. We provided legal assistance to the refugees from
Croatia and Bosnia-Herzegovina living in Northern Serbia on a cross-border basis. The legal needs of
these populations during the period 1996-2004 were mainly:

e Property and housing issues, particularly reclaiming private property, resolving issues of pre-
war occupancy and tenancy rights, compensation for property damaged as a result of
terrorist acts, and access to reconstruction aid and loans;

e Administrative and/or declaratory proceedings to access basic rights (including inheritance
proceedings or extra-judicial proceedings);

e  War-related claims, such as issues related to force majeure, abuse of circumstance, duress,
annulment of contracts, debt payment litigations, and employment relations litigations;

e  War crime prosecution and implementation of Amnesty Law.

Above all, MJ4All discovered that there was an immense need for a cross-border legal mechanism
that provided legal and administrative aid to refugees. The reason for this was that most refugees did
not have valid civil documents, and thus had no travel documents either. This meant they could not
cross the border to obtain legal documentation in the municipalities where they came from and
where the relevant administrative offices were located. Getting their civil documentation over the
border was thus necessary to begin to address the many challenges described above. This was a Catch
22!

In response to these needs, MJ4AIl established a network of lawyers, paralegals, and volunteers on
both sides of the Croatia/Serbia border. The mechanism for solving cases was as follows. The network
of lawyers and paralegals in Serbia obtained certified powers of attorney for the refugee. Then, the
MIJ4AIl office at Vukovar (at the border between Serbia and Croatia) collected the documents and
sent them to paralegals in Croatia. Through this network, MJ4All was able to help refugees and IDPs
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access important legal documents such as birth certificates, citizenship certificates, and proof of
property ownership. These documents were essential for people wishing to return to their home
country and rebuild their lives there, and also for those wishing to resettle in new areas. In instances
of more complex legal challenges, MJ4All advocated for clients in court. Additionally, MJ4All lobbied
the governments to eliminate key legal obstacles. By 2008, MJ4All had successfully supplied over
30,000 refugees with legal documentation. In addition, it has worked on a great number of additional
legal issues as outlined in the tables below, including legal paperwork in Serbia, and has provided
many legal consultations.

MIJ4AIl continues to provide services to those who fled their homes. Currently, around 450 cases are
processed annually, still relating to cross-border legal documentation. The clients do not pay for the
external costs, and MJ4All contributes 2,500 euros each year.

Administrative documents obtained across the border in Croatia for refugees

in Serbia - Period 2001 to 2008

Citizenship certificates (Domovnica) 7668
Birth certificates 10365
Death certificates 178
Marriage certificates 1267
Ownership certificates 873
Working booklets 848
School diplomas 483
Various attestations 6428
Other certificates 2607
TOTAL 30.717

The impact of our work reaches far beyond these 30,717 clients, because each refugee who obtained
legal documentation could then travel across the border to help friends and family with their
documents. With basic legal documents, people were no longer so dependent on humanitarian aid
and were able to recover and rebuild their lives more independently. Basic civil documentation
enabled people to attend school or university, apply for jobs, or access their pension, and restore
their pre-war rights to property, contracts and employment. Property documentation enabled people
to reoccupy property they had previously deserted and access reconstruction loans for destroyed or
damaged properties.

MIJ4AIl has also represented clients in court, generating a legal precedent which was useful for many
other clients. MJ4All did not have the resources to be able to represent all the clients in need, so they
selected clients on the basis of the nature of the case, the consequences for the client, and the costs
and time involved. In total, MJ4All prepared approximately 300 court cases.
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2001- 2004 - court cases in Croatia

Total Number Number of closed No. of cases filed
Group of cases prepared cases European Court
cases for Human Rights

1. Damage . 32 20% )
compensation

2. Occupancy / 37 14,3% 14,2% 2
Tenancy rights

3. Property cases 87 61,5% 1

4. Criminal 18 26.6 % 6,7% -
proceedings

5. Debt payments 21 -

6. Inheritance 62 48,5% i
procedures

7. Extra judiciary 16 77.8% i
procedures

8. Employment 10 100% -
litigations

9. Contract 19 i
annulments

TOTAL 302* 40,6% 2,3%

5.3.2. The Latin American Region

Microjustice Bolivia (MJB)

MJB was set up by MJ4All in April 2007, and was registered as a foundation in 2008 (after a 14 months
process). Initially, MJ4All financed MJB with its funds , but in 2008 MJ4AIll was awarded funding from
the Dutch insurance campany Achmea for MIJB, followed by Foundation Dioraphte (formerly St
Dijkverzwaring), the Dutch Embassy, Oxfam Novib, AECID and Cordaid. Since the end of 2014, MJB has
been financed directly by UNDEF for a 2-year program UNDEF (United Nations Democracy Fund).and
in October 2016, it also secured funding from National Endowment for Democracy. The clients of MJB
mostly pay for the costs of the service delivery. Other than the external costs (mainly state taxes),
MJB’s service delivery is 30% sustainable, on the basis of income from clients. The main office and
project activities are however fully funded by the donors. MJB has been working in 3 of the 9
Departments of Bolivia: La Paz, Oruro and Cochabamba.

MIB started its work in April 2007 in co-operation with a Microfinance Bank, Banco FIE, which has
provided MJB with seven fully equipped outlets in its branch offices in La Paz and El Alto. MJB has
chosen to focus on a few select issues which are highly relevant for the target group. This enables MJB
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to capitalize on economies of scale and to become experts on the selected issues. From 2007-2011,
MIJB has focused on civil documentation. In 2012-2016, the focus shifted to real property
documentation. Since 2015, MJB has also covered legal personality documentation, mainly for
indigenous communities in rural areas in La Paz, Oruro and Cochabamba.

In 2007-2011, errors in civil documentation was a major concern. This was because the new
president, Evo Morales, had introduced a number of social benefits for Bolivians, such as aid
programs for pregnant women and young children and healthcare for those aged over 60 or under 5
years old and their mothers. But a large number of the target population at the bottom of the social
pyramid could not access these social benefits due to errors in their civil documentation (mostly
inconsistencies between birth certificate, ID and other papers). MJB assisted large numbers of people
in La Paz with administrative and judicial procedures to correct these errors and thereby access these
state benefits. MJB worked closely with the Civil Registry (Corte Departamental) in La Paz. On the
basis of this experience, MJB issued an obstacle report on all the problems people face when getting
their paperwork in order. Subsequently, MJB was invited to participate in working groups to modify
the Civil Registration System. This resulted in the new Regulation 021/2010, which has improved the
accessibility of the civil documentation system and has enabled people to resolve issues with civil
documentation by themselves. MJB still advises people on the process and prepares their files.

In 2012, real property documentation became a major concern. Evo Morales introduced a new law
which made property procedures easier for an interim period until 2016 (the Law 247 of 2012). Many
Bolivians had errors in their land registration documents, making these documents invalid. There are
also many people whose land is not registered at all. Now, they can acquire ownership by usucaption
after five years of possession. MJB again is working closely with ProReVi ( Programa de Regularizacion
de la Vivienda), which implements the laws on usucaption. MJB has an outlet in the office of Prorevi
and registers people who want to acquire ownership by usucaption. MJB has helped 17,309 people,
with more than 40,000 consultations and 11,637 cases. The current challenge is that there are a
number of problems with the implementation of this law. For example, there are a number of
boundary disputes and the legal system has insufficient resources to cope with the increased
workload. MJB has regular meetings with the Prorevi, in which we explore how these problems can be
resolved. Law 803/2016 has recently been passed but it has failed to solve these problems.

Since the end of 2014, the focus has shifted to service delivery in rural areas, especially indigenous
communities. MJB assists these communities with legal personality registration so that they can
access the benefits of the system, such as water supplies, road maintenance programs and
participation in the annual meetings of the municipal government.
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Microjustice Peru (MJP)

MIJP was set up in 2008 by MJ4AIll and MIJB, with the financial support of the Dutch Embassy in Peru
for the first 5 years of it existence. MJP was established in Puno, one of the poorest regions of Peru,
located high in the Andean mountains at the shore of the Titicaca Lake. This is near La Paz in Bolivia,
so Microjusticia Bolivia and MJ4All were able to help set up MJP.

a. Overview

For almost a decade, Microjusticia Peru has supported the legal empowerment of the most
vulnerable and marginalized communities near the Peruvian coast, Amazon basin and Andean
mountains. MJP assists the indigenous and migrant worker communities of Lima and Puno,
many of whom lack civil documentation and whose homes and livelihoods are threatened by
economic development. MJP provides legal aid to those affected by humanitarian disasters,
such as the earthquakes near Pisco and flooding near Iquitos. Since 2008, MJP has provided
legal advice to over 50,500 beneficiaries, resolved over 6,000 legal cases and trained over 9,000
indigenous leaders and community members on their rights and entitlements.

b.  Contextin Peru
In the last decade Peru has experienced fast macro-economic growth. While poverty levels have
been reduced, large parts of the population have not benefited from the economic boom and
still live in poverty. In addition, Peru is still recovering from two decades of armed conflict
(Shining Path, 1980-2000), during which the social structures almost completely disappeared,
birth registries were destroyed, and large numbers of people from rural areas migrated to Lima
and other cities to escape the violence.

Since then, migration levels to the cities have remained high. It is not easy for these migrants to
adapt to life in the city. Many do not have basic legal documents, which excludes them from
basic healthcare, social programs, education, voting, starting a business, getting credit,
accessing decent housing, and generally being a full citizen. In addition, they tend to get lost in
complex and sometimes corrupt, bureaucratic systems and remain excluded for generations.

While governance has been decentralized for almost two decades, it still does not reach the
people living in rural areas. They have to travel to the regional capital, which can take many
hours and the procedures are slow, bureaucratic and confusing. One of the main objectives of
MIJP is to serve as a bridge between the rural communities and the city where the legal
paperwork has to be done.

c. Microjusticia Peru: the projects and financial sustainability
It all started when MJ4AIl and MJB visited Puno, where they met the President of the Regional
Government of Puno. He was eager to have a MJ4All Program in Puno and immediately issued a
letter requesting a MJ4All program in Puno. This letter was presented to the Dutch Embassy in
Lima, which then funded a pilot project in Puno from August 2008 to March 2009. Based on the
successful results of the pilot, the Dutch Embassy funded a two-year program in Puno.
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In 2010-2012, the Dutch Development Bank FMO funded MIJP in order to expand the presence
of MJP to Lima and Cusco and provide legal services for Microfinance clients. Thus a
collaboration was established with the microfinance institutions Mi Banco and Caja Cusco,
which provided space for legal outlets and finances facilitators. Mi Banco and Caja Cusco also
participate in outreach activities in Lima. MJP developed MJ4AIl methodology for rural areas,
using the funding from the Dutch Ministry of Foreign Affairs (2012-2014) and the UN Democracy
Fund (2013-2015). Additional funding was provided by Foundation Benina. In 2015, Cordaid
provided financial support for the activities in Puno and Lima.

In 2015-2016, the Humanitarian Innvoavation Fund (HIF) financially supported the development
of the MJ4All methodology for humanitarian disasters. This resulted in a handbook and toolkit
for legal rehabilitation in post-emergency situations. MJ4All conducted a pilot in two regions: 1)
Pisco, Ica, where an earthquake struck in 2007, and 2) Maynas, Loreto, where floods severely
affected the population in 2012 and 2015.

Financial sustainability is a challenge for MJP, since it works mainly with the most disadvantaged
groups of migrants, indigenous communities, and victims of natural disasters. Often, these
groups cannot afford to cover the cost of the service provision. Furthermore, as Peru’s economy
is becoming more developed, it is harder to find project funding from the development sector.
Thus, MJP seeks funding from Peruvian state programs and companies.

MIJP legal services
MIJP provides legal education, resolves legal cases and conducts advocacy and lobbying to
simplify access to the following legal products:

1. Civil Documentation: birth certificates, ID, death certificate, civil status certificate, to enable
access to education, health care, social benefits, microfinance, voting, etc.

2. Housing and land registration for property protection, access to housing programs and
investment opportunities;

3. Setting up businesses, cooperatives and other legal entities, and drafting contracts to
increase income-generating activities and civil society participation; and

4. Family law and inheritance matters.

Target groups

MJP works to legally empower marginalized and vulnerable people in Peru, promote their social

inclusion, protect their rights by providing basic legal documents and help them to access their

rights. MJP’s target groups are:

e Vulnerable and marginalized groups: indigenous people, women, children and disabled
people. They need identity documents in order to access fundamental rights and
governmental social programs and services. Also, the indigenous people and peasants need
legal personality for their communities to protect their land and natural resources.

e Emerging middle classes: small and micro entrepreneurs that need the legal personality for
their SME and registration of their properties to access economic benefits.

e Victims of disasters: MJP helps victims to obtain or recover their basic legal documents,
protect their rights and access relief assistance, housing and livelihoods programs.

LN
q—
&




Program Locations
MJP works in five areas in Peru:

Puno: since 2008, MJP works at the regional level with rural indigenous communities, SMEs
and social organizations, providing basic legal documents which are needed in order to
access basic fundamental rights, economic opportunity and participation in municipal
government budgeting meetings.

Lima: since 2010, MJP works with internal migrants from North Lima, with a special
emphasis on supporting their economic activities and family rights. MJP headquarters is
located in the district of Comas.

Ica: in 2015, the regional program was opened in the province of Pisco, with periodic
activities in Chincha, in order to support victims of the 2007 earthquake. MJP is mainly
working on property rights, in order to help victims access reconstruction programs and
loans.

Loreto: in 2015, the regional program was opened in the province of Maynas in order to
help victims obtain identity documentation, so they can access relief assistance.

Partners
MJP has created a strategic network, including:

Public institutions: Ombudsman offices, local and regional governments, Ministry of
Housing, Center Emergency for Women (CEMs), the National Registry of Identification and
Civil Status (RENIEC), Lima North attorneys, the National Superintendency of Public
Registries (SUNARP) and the Ministry of Women and Vulnerable Populations and its
decentralized offices responsible of social programs, as the National Council on Disability
Equality (CONADIS), PROGRAMA JUNTOS, TAMBOS, etc. Together with these partners, MJP
works to simplify access to basic legal documents and governmental social programs.

SMEs: Mi Banco in Lima North (2011-2013) and Caja Cusco (2009-2010). This collaboration
includes the provision of free legal outlets, payment of legal facilitators and promotional
materials.

Universities: National University of the Plateau and University Andina Nestor Caceres
Veldsquez in Puno; University Cesar Vallejo in Lima North; University Alas Peruanas in Pisco;
University of the Peruvian Amazon and Scientific University of Peru in Iquitos, Loreto. Law
and Social Science students from these universities undertake internships at MJP.

Civil Society Organizations: RED CROSS and HABITAT, Organization of Women of Juliaca
(OMUJU), Association of Aymara Women, Aldeas Infantiles, Rural Coordinator NGO (Puno),
la Restinga NGO (lquitos). MJP provides legal orientation, education and resolve legal cases
for their beneficiaries. Some of these NGOs subsidize the legal cases for their beneficiaries.
Lawyers and notaries: if MJP receives cases outside their ambit, it refers these clients to
the Lawyers’ Network. They also provide free training for MJP paralegals. The notaries offer
cheaper notary fees for MJP.
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h. Learning Experiences: challenges and successes

Rural experiences

This program was developed in Puno. During the first years of operation, MJP focused almost
exclusively on civil documentation. In 2011 we began to diversify our services, developing legal
manuals for case resolution in a variety of categories, but the main product of this second phase was
the constitution and renovation of legal personalities.

With funding from the Ministry of Foreign Affairs MJP and the United Nations Democracy Fund, in
2013 MJP launched a legal empowerment project in the Province of Huancané (a rural province within
the Region of Puno). This project focused on civil documentation as well as helping associations and
rural communities to obtain legal personality. With the exception of the rural Province of Huancané in
Puno where cases have been resolved free of charge with support from UNDEF, Microjustice Peru
charge small fees for the services, 73% cheaper than private lawyers.

MIJP works with interns from universities, especially anthropologists, who have been very effective at
conducting outreach activities, resulting in an increase in the number of consultations and cases.
Working with anthropologists has also been important for establishing a strong network in rural
communities. MJP implemented a paralegals program in Huancané, working together with local
leaders.

In Puno one of the main challenges has been the long distances and difficulties with accessing the
rural villages. This is one of the principal reasons why the government has difficulties in reaching this
population. To resolve this issue, the MJP Social Unit has travelled to the areas for one or two weeks
and conducted educational and training activities. MJP has also set-up legal outlets in spaces provided
by the municipalities and local organizations. Another related challenge is that law students are often
reluctant to travel long distances. Thus, instead of travelling to the area themselves, the law students
provided training for the Social Unit.

Another challenge is the long time that takes for legal facilitators in the countryside to present the
legal papers to the case managers. In response, the local team invited case managers and the head of
the legal unit to legal orientation campaigns, where they received the papers. The legal facilitator
prepared the file in advance. Another challenge is the lack of internet in rural areas. Consequently,
around 25% of legal consultations were not registered. Thus, in the Case Management System, we
created an option of registering the data in excel.

In rural areas of Puno, MJP helped people to access social programs, such as JUNTOS (conditional
pension to make sure children attend school and receive health care), PENSION 65 (for elders),
pension for people with disabilities and SIS (health insurance). For communities and associations,
obtaining legal personality meant they could present proposals for the municipal budget. MJP
conducted training programs, which helped people to access their entitlements.

The Head of MJP has held several meetings with local authorities, seeking to eliminate obstacles to
access basic legal documents, social programs and participation in the municipal budget. As part of
the advocacy program, MJP presented five appeals to reduce fees and excessive requirements; this
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resulted in a legal precedent for the region. Moreover, the collaboration with the ombudsman office
has been important in resolving obstacles in the public institutions.

Impact assessment in Puno

In March 2015, a small scale impact assessment was conducted with the support of MJ4AIl and
funding from CORDAID. It focused on the impact of legal personality cases. MJP works with a variety
of associations in Puno, including craftsmanship, art, fishing, agriculture and livestock, women,
housing, education, and water. One of the most important benefits of having legal personality is the
ability to access funds and projects from both public and private actors.

Six interviews were conducted with the leaders of associations that had recently carried out a legal
process with MJP. Three of these associations were formalizing for the first time, while three were
carrying out processes of legal recognition or renovation. All of them stated that their principal
objective in obtaining legal personality was accessing funds, projects, or recognition from their
regional or local government. For instance, the women’s artisan group was able to join a Regional
Government program that purchased their alpaca yarn and knitted products at prices that averaged
40% higher than their previous earnings. Another example is the student federation which won
70,000 Soles from the Municipal Government of Ururillo to implement an education project in their
town, running a pre-university preparation program and teaching various courses at local schools.

In conclusion, MJP services had significant impact on these associations. In several instances, having
legal personality attracted higher membership, increasing levels of social inclusion. Newly formed
associations allow more people to take part in important political decision making, increasing political
involvement and awareness.

i Urban program

In 2010, MJP started a program in Comas, Lima. The target group is internal migrants, low middle
income, who have errors in their identity papers and need legal support with their businesses and
property registration. The project was funded by the Dutch Embassy and succeeded in establishing a
network with public institutions (local hospitals and municipality) and social society organizations
(churches and NGOs) as well as the microfinance institution Mi Banco.

The program has faced a number of challenges. For example, it has been difficiult to secure sufficient
external funding for substantial periods of time. So far, the longest funded projects have lasted one
year, disrupting the continuity of the programs. In addition, the economic support from Mi Banco
ended in 2013.

In response to these challenges, MJP has developed a new approach to networking, marketing,
service delivery and advocacy. We hope we can establish a permanent sustainable program in the
future. It will be important to have a main office in Lima, in order to conduct fundraising activities,
establish national partnerships and lobby the government. Meanwhile, we have established a
partnership with pro-bono lawyers who received MJP clients. They offer cheap, high quality services.

j- Post-disaster legal rehabilitation program
In 2015-2016 Microjustice4All and Microjustice Peru developed and tested a legal rehabilitation
methodology and toolkit in two sites where there have been recent disasters in Peru: the Province of
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Pisco where there was a strong earthquake that occurred in 2007, and the Region of Loreto where
there was extreme flooding in 2012. Here, we outline the learning experiences from the Legal
Rehabilitation program. This program was implemented with financing from the Humanitarian
Innovations Fund (HIF).

Many victims have difficulty in resolving their legal problems, obtaining legal documents/registration
and accessing aid programs and loans. Through the structural legal assistance from MIJ4All, these
victims no longer have these difficulties and have much better opportunities for rebuilding their
livelihoods. For example, a victim who lost his/her ID and land registration papers would normally be
unable to access a loan or get a subsidy for lost crops. MJ4All, however, helps this victim to obtain the
documents and apply for the aid or the loan. This way, the victim is much better protected and much
more likely to regain his/her livelihood.

MJP adapted the MJ4All method to emergency contexts. Also, in co-ordination with MJ4All, we
developed new tools, such as the Accountability Tool for registering irregularities in the provision of
relief assistance and others. We also developed a tool for making a fit-for-purpose land survey and a
cloud linked with the Case Management System for storing a copy of basic legal documents. For more
information see the MJ4All Handbook for Legal Rehabilitation in Emergencies and the Iquitos and
Pisco pilot reports.

The data from the baseline assessment and the impact assessment affirmed a positive relationship
between having basic legal documents andbeing able to access relief assistance. It also demonstrated
that an accountability system is fundamental for minimizing the impact of corruption. Another key
finding is that the majority of humanitarian aid organizations leave this responsibility to the state.
Thus, Microjustice initiative fills an important gap in the provision of humanitarian aid.

k. Results

Microjustice Peru cases and consultations Nov. 2008 — Sept. 2016

Consultations

Civil Documentation 3,203 19,264
Legal Personalities 1,336 7,012
Property 489 6,795
Family rights 59 4,020
Inheritance 39 2,408
Others 578 6,853
Total 5,704 46,352

I Plans for the future:

1. Develop our microfinancing potential by identifying new partnerships;

2. Continue to refine and roll out our legal aid toolkit to support the post emergency
rehabilitation processes for vulnerable and marginalized communities, disseminating
lessons learned on the ground to others in the MJ4All network and beyond.

3. Develop our social enterprise model to enable us to become self-sustaining.

@)
q—
i




Microjusticia Argentina (MJA)

Microjusticia Argentina is a good example of how a Microjustice4All Country Organization can rely on
volunteer work, which makes it easier to achieve sustainability. Relying on volunteers is more feasible
in richer countries. It is crucial that the core team can motivate enough people to keep the
organization going. Microjusticia Argentina is set up by a core team of lawyers, who motivate the
volunteers and have thorough knowledge of the legal system in Argentina. Furthermore, they are
creative in finding funds for the organization with local sponsors and micro-donors (for example
citizens who donate small amounts to sustain the organization). Microjusticia Argentina is an
independent organization that mainly uses the Microjusticed4All International Network for the
exchange of expertise.

5.3.3. The Eastern African Region

Haki Mashinani (Microjustice Kenya)

MIJ4AIl has been working in Kenya since 2011, with a focus on the slums of Nairobi where people have
many problems with getting their paperwork in order. MJ Kenya was registered as a company limited by
guarantee, and funded through MIJ4AIl by FMO, the law firm Clifford Chance and the Dioraphte
Foundation. Despite the excellent work of MIJ4All in Kenya, in 2015 it became clear that it was
unsustainable to provide legal aid in Kenya. Consequently, a new Microjustice organization was created
under the Swahili name: Haki Mashinani, “Justice for the Grassroots”. Haki Mashinani started its work in
March 2015 and registered as a Public Benefit Organisation (PBO) in April 2016. From March to December
2015, Haki Mashinani took over the operations and project activities from MJ4All in Kenya, funded by
Cordaid, the Liberty Fund (now called Dioraphte), World Justice Fund, and Allen and Overy Foundation. As
of January 2016, Microjustice4All received a three year grant by the Dutch Ministry of Foreign Affairs to
improve the legal infrastructure in Kenya. This project is called “Implementing SDG16 in Kenya: Setting up a
sustainable MJ4All legal infrastructure to help communities access their basic legal rights”.

In the first phase of its operations, clients received free consultations and paid a subsidized fee (which
included the costs for their legal documentation) for cases. However, not all clients are able to pay
these costs. These people receive assistance for free, e.g. refugees in Eastleigh, widows in rural areas
in Western Kenya and Luo Nyanza.

Haki Mashinani started by providing relatively simple legal documents, like birth certificates.
However, even birth certificates have proved to be challenging. The Civil Registry in Nairobi does not
permit any one to act as a legal service provider on behalf of its clients. Haki Mashinani has had
several meetings with the Civil Registry in Nairobi and Naivasha, attempting to make an agreement on
the provision of birth certificates. Unfortunately, Haki Mashinani was forced to stop processing
applications for birth certificates after it received its final warning in September 2016. Instead Haki
Mashinani now offers to accompany groups of clients when they go to the Civil Registry. The Civil
Registry in Naivasha is quite collaborative, and willing to come to the flower farms to receive
applications for birth certificates in bulks. As regards birth certificates in Nairobi, Haki Mashinani is
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working on a lobby document, which explores how Haki Mashinani and other organizations (such as
the Nubian Rights Forum) can improve access to the system.

Haki Mashinani works in six areas in Kenya:

e Eastleigh: many Somali and Ethiopian/Eritrean refugees live here;

e Korogocho: there are many schools in this area and lots of birth certificates are needed

e Kamukuniji: there are many Tanzanian and Ugandan women who have been living in Kenya for
more than 25 year but do not have Kenyan citizenship; there are also many factories and it is
important to educate the workers about their rights;

e Kibera: there are many schools and small businesses in this area;

e Kawangware: there are many schools and small businesses in this area.

Haki Mashinani’s Legal Field Officers (LFOs) provide consultations and assist clients with acquiring legal
documentation. If an issue is beyond the ambit of Haki Mashinani, the LFOs refer the case to local
lawyers. The LFOs provide legal education workshops once every two months. Usually, more than 50
people in the community come to those trainings to learn more about their legal rights and the
opportunities which legal documents provide.

MIJ4AIl implemented a feasibility study, investigating opportunities for providing legal services to
refugees in Kenya. Eastleigh was then selected for a pilot project. The target population is very much in
need to legal assistance e.g. mandates, travel documents and alien cards. However, the pilot project
encountered a number of challenges. For example, the government has stopped providing those
documents in local offices, discouraging refugees from staying in Kenya.

In Naivasha, Haki Mashinani conducted a pilot project last year. It set up an outlet with four flower farms,
where they provide legal services for workers during the workers’ break time. They provide legal advice
on civil documentation, land, inheritance issues and how to start a business. The flower farm managers
have started to recognize the value of Haki Mashinani’s services and regularly ask for trainings. Recently,
a field coordinator was hired to attend to all farms on a weekly basis, and also to engage more flower
farms. This is one example of how Haki Mashinani is expanding. It provides its legal services in
partnership with a company or flower farm, in return for monthly compensation. In this way, Haki
Mashinani seeks to become a sustainable organization.

In the coming year, Haki Mashinani will work on expanding its products, services and partners. For
example, it is developing a toolkit, which will enable LFOs to train, coach and support SMEs with
starting, managing and growing their small businesses. Especially in Kamukunji and Kibera there are
many requests for these trainings. This work is carried out in collaboration with banks, micro credit
institutions and schools of management. This enables SMEs to access different institutions which can
assist them with sustaining their business.

Haki Mashinani is also developing a toolkit and manual on the legal rights of women. There is a special
section for widows, who often lose their entitlements when their husband dies. In some rural parts of
Kenya, widows are subjected to humiliating rituals. In collaboration with the widow foundation RONA,
Haki Mashinani trains widows on their rights, and supports them with succession and inheritance
issues. Haki Mashinani also addresses gender-based violence and women & business.
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Finally, Haki Mashinani will follow-up on its feasibility study in Eastleigh to explore how it can provide
legal support to refugees in Kenya. These services will be provided in collaboration with established
humanitarian organisations that provide emergency aid, but do not currently provide legal aid.

Microjustice Rwanda (MJR)

MIJR was set up by MJ4All in November 2011 together with Rwandese professionals. It is an NGO and
has been recognized by the Rwandese Development Board since January 2016. In 2012-14, with
funding from Trade Mark East Africa (TMEA), it implemented a project which removed the legal
obstacles to free trade and free movement within the East African Community. In 2013/14 the law
firm Allen Overy funded MJR to develop a general MJ4AIl Program. In 2014/15 MJR was funded by
SPARK to develop MJ4AIl legal services and a legal booklet for the legal empowerment of Small and
Medium Sized Enterprises (SME). In 2014-2016, the Dutch Ministry of Foreign Affairs financially
supported MJR with a focus on the legal empowerment of women. MJ4All has managed the project
funding, except in the SMArt project, where MIR received the funding and hired MJ4All as experts.

The TMEA project helped small-scale traders at the Gatuna/Katuna border to understand their rights
and obligations under the EAC Treaty and Protocols, access trade-related documents and strengthen
the free movement of persons and goods across the Rwandan/Ugandan border. This makes it easier
to cross the border, thereby facilitating trade and stimulating economic development. Before MJR’s
intervention, 86% of the traders were unaware about their rights and most of them used illegal routes
to cross the border. The project’s activities have increased the level of knowledge from 11% to 47%.
Before the project, traders would spend more than 20 minutes trying to cross the border. Now they
spend 1-10 minutes since they are aware of the procedures to follow. In addition, the Microjustice
activities have led to an increase in compliance amongst traders of 21%.%

Since 2013, MJR has developed a legal service program in Kigali and the Gicumbi with 3 outlets in
places close to the market. The focus of MJR has been on the legal empowerment of women and
SME. The main legal issues in Rwanda are:

1. poor people do not know how to obtain civil documentation, and

2. there is a lack of written contracts, which leads to conflicts.

MIR has been working on both these issues, reaching the clients through local authorities.
Lack of written contracts, tailor-made constitutions and wills

In December 2014, MJR conducted a needs assessment for start-up entrepreneurs in Rwanda’s
Northern Province. The study revealed the following:

e Many start-up entrepreneurs encounter challenges due to the lack of written contracts.
This leads to many conflicts between sellers and clients and between landlords and
businessmen about the rent for shops.

e Members of co-operative members often do not understand the content of the
constitution, or simply use the standard constitutions provided by the Rwandan

44 Data is based on the impact assessment done by MJR in March 2014. Data collected spans the period of August 2012 —
March 2014 and is taken from a sample group of 447 people.
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government without adapting them to the specific needs of the co-operatives. This
increases the risk of conflict amongst the members of the co-operative members.

Many start-up entrepreneurs and their employees encounter challenges, and at times
even conflicts, because they do not use written employment contracts.

The lack of written legal documents is also a problem in the family sphere. After the
death of a family member, the surviving relatives each claim what they feel they are
entitled to. This leads to conflict. If the dispute goes to court, it costs the family a lot of
money, time and grief.

The Solution: legal documentation services

MIJR has also developed the following products:

Draft written contacts such as sale and purchase agreements;
Assistance with tailoring the constitutions of co-operatives;
Draft employment contracts;

Drafting wills and arranging inheritance issues.
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6. Conclusion

We hope you feel inspired to set up a Microjustice4All Program and to bring Global Goal 16 to life. If
you have any questions or need further support, please let us know and we will see how we can help
you. We will make special arrangements on the basis of your needs and the possibilities and we will
facilitate exchange between the different Microjustice4All Programs.

6.1. Contact Details

Website: http://www.microjustice4all.org/
Email address: info@microjustice4all.org
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Annex 1: Toolkit Contents

1. Toolkit Run your MJ4All Program

Checklist for the limbs of a MJ4All Program

2. Feasibility Mapping

[ ]

2.1.
2.2.
2.3.

MJAAII Feasibility Study Tool

Feasibility Mapping Bolivia

Feasibility Mapping Peru

Feasibility Mapping Rwanda

3. Legal Needs Assessment and Program Design Tool

3.1.

3.2.

3.3.
3.4.
3.5.

MJA4AIl Legal Needs Assessment and Program Design Tool

Needs and Context Mapping Bolivia

3.1.1. LaPaz

Needs and Context Mapping Peru
3.2.1. Iquitos

3.2.2.  Manual NAT

3.2.3. Pisco

3.2.4. Puno

Needs and Context Mapping Rwanda
Samples from MJ4AIll Programs
Survey baseline research

3.5.1. NAT

4, Product Development

4.1.

4.2.

4.3.

4.4.

MJA4AIl Product Development Tool PvN

examples

4.1.1. Examples
4.1.2. Examples and templates we already had

Microjustice4All Pricing Tool
4.2.1. pricing marketing tools 2010,11
4.2.2. pricing tools MJB
Product Development Bolivia
4.3.1. Legal education
a. Training modules
i. Cochabamba
ii. La Paz
b.  Training protocols
C. Slides in PDF

4.3.2. Legal Products

a. Legal manuals
b. Prices and services

C. Protocols
Product Development Peru
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https://drive.google.com/open?id=0B3MSfVb9s4zicjVKaFlOMlVIcHM
https://drive.google.com/open?id=0B3MSfVb9s4ziUFZpN2h6eWZvb1k
https://drive.google.com/open?id=0B3MSfVb9s4zibld3N09iaEp4Vnc
https://drive.google.com/open?id=0B3MSfVb9s4zid0pseFFqVHdqY1U
https://drive.google.com/open?id=0B3MSfVb9s4ziVm5oNVVheTJEcGc
https://drive.google.com/open?id=0B3MSfVb9s4zieDdvb2dQZmNFbVE
https://drive.google.com/open?id=0B3MSfVb9s4ziZm1KZEJtQ09fUkk
https://drive.google.com/open?id=0B3MSfVb9s4zia210SDVjRmszQnM
https://drive.google.com/open?id=0B3MSfVb9s4ziblVuc0k3U1VEWG8
https://drive.google.com/open?id=0B3MSfVb9s4ziUzBsX1ZGS1BaQjg
https://drive.google.com/open?id=0B3MSfVb9s4ziclVveHI0Q3NQOXc
https://drive.google.com/open?id=0B3MSfVb9s4ziUWFBcEpYOGZ6dFU
https://drive.google.com/open?id=0B3MSfVb9s4ziYmpzNFhRNnFIRFE
https://drive.google.com/open?id=0B3MSfVb9s4ziNGRjMmVYdzVGVmM
https://drive.google.com/open?id=0B3MSfVb9s4zicTktcTdHNkhSLVU
https://drive.google.com/open?id=0B3MSfVb9s4ziZFFYeXhscklhWE0
https://drive.google.com/open?id=0B3MSfVb9s4zieTl3NGVNMnAwNGc
https://drive.google.com/open?id=0B3MSfVb9s4ziV21XTExHOW9yazQ
https://drive.google.com/open?id=0B3MSfVb9s4ziaDU4Q2p0RlZxTlk
https://drive.google.com/open?id=0B3MSfVb9s4zibGVsSzhMTjB2MU0
https://drive.google.com/open?id=0B3MSfVb9s4ziTU80YU1HUFlXSHc
https://drive.google.com/open?id=0B3MSfVb9s4ziSURCMnlxWW9HOWM
https://drive.google.com/open?id=0B3MSfVb9s4ziLXVHc296SGNPMXM
https://drive.google.com/open?id=0B3MSfVb9s4ziY2lYcUZpd2RlaEU
https://drive.google.com/open?id=0B3MSfVb9s4ziOHk0V3lyYmxQdTg
https://drive.google.com/open?id=0B3MSfVb9s4ziZHFlbWQ3U1hfSFE
https://drive.google.com/open?id=0B3MSfVb9s4ziWlVRbFBEQzlYQlk
https://drive.google.com/open?id=0B3MSfVb9s4ziSUdKamVuMUhYcm8
https://drive.google.com/open?id=0B3MSfVb9s4zic2FFMlFGaV9BSzA
https://drive.google.com/open?id=0B3MSfVb9s4ziUUt0OExyMzZGVHM
https://drive.google.com/open?id=0B3MSfVb9s4zibDQzSl9NVlhXTjQ
https://drive.google.com/open?id=0B3MSfVb9s4ziWW9sRV9zSWpkZHM
https://drive.google.com/open?id=0B3MSfVb9s4zibV9YLVZESVE0dXc
https://drive.google.com/open?id=0B3MSfVb9s4ziNlk2UGFFaG5KWDA
https://drive.google.com/open?id=0B3MSfVb9s4ziQWhCYVo3VldPRTQ
https://drive.google.com/open?id=0B3MSfVb9s4ziRkVReEhVbkJaMmM
https://drive.google.com/open?id=0B3MSfVb9s4ziRlRralowek56ajg
https://drive.google.com/open?id=0B3MSfVb9s4zicE9kTTlSbmlXQVU
https://drive.google.com/open?id=0B3MSfVb9s4ziQlpQOG56cmtxMUU
https://drive.google.com/open?id=0B3MSfVb9s4ziSUtqVExKQ2RBMTA

4.4.1. Educaci¢n Legal

a. Gujas de capacitaci¢n
i Hojas de Ruta Propiedad-HIF

b. Modulos de capacitaci¢n

4.4.2. Productos

a. 2.Costos
. Formato para el calculo de costos de productos legales
. Tabla de costos estandarizados por tipo de caso
i. casos grandes
ii. casos medianos
Fichas Casos
Manuales Legales
i. Modelos

4.5. Product Development Rwanda

4.6. Templates
o) Product and Service Manual

Transparency and Accountability - Lobbying Tool

° MJ4All Evidence-based Lobbying Tool PvN

° Transparency Tool

5.1. CSR Complaint Registration System

5.2. Literature

5.3. Lobbying reports on refugee rehabilitation Balkan
5.4. Sample tools

5.5. Transparency, Accountability and Lobbying Bolivia
5.6. Transparency, Accountability and Lobbying Rwanda

Legal Unit

° MJ4AIl Legal Service Provision Tool
6.1. Legal Unit Bolivia

6.2. Legal Unit Peru

6.3. Legal Unit Rwanda

Social Unit
° MJAAII Legal Service Provision Tool
7.1. Awareness raising
o) toolbook Awareness raising.docx
7.1.1. Literature
7.1.2. Sample templates
7.2. Distribution of service network
Toolbook distribution of service network.docx
7.2.1. Examples
7.2.2. Samples Bolivia
7.3. Facilitators Program
o) MJ4AIl Training Manual for Faciliators and Case Managers pVN

7.4. Partnerships
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https://drive.google.com/open?id=0B3MSfVb9s4ziQ2Fzdl9Cc0JGdm8
https://drive.google.com/open?id=0B3MSfVb9s4zidXhodl9IbHJvdVk
https://drive.google.com/open?id=0B3MSfVb9s4ziV2RjSFV2UEdTaGs
https://drive.google.com/open?id=0B3MSfVb9s4ziMVgxYWswWUVJU3c
https://drive.google.com/open?id=0B3MSfVb9s4ziRUFKYmQ4Wlo0WjQ
https://drive.google.com/open?id=0B3MSfVb9s4ziR2hTZGxfcGRzMFk
https://drive.google.com/open?id=0B3MSfVb9s4ziaTVEbDVpbzMzMFE
https://drive.google.com/open?id=0B3MSfVb9s4ziZHNnNjVGRXhlT0U
https://drive.google.com/open?id=0B3MSfVb9s4ziX2pHZ012SHg1R1U
https://drive.google.com/open?id=0B3MSfVb9s4zibWlGeUxFcFFmZm8
https://drive.google.com/open?id=0B3MSfVb9s4ziNjFLSHZmRFcza28
https://drive.google.com/open?id=0B3MSfVb9s4ziUUd0T25JaXAtRDQ
https://drive.google.com/open?id=0B3MSfVb9s4ziSmlGM0k4UkNJSkU
https://drive.google.com/open?id=0B3MSfVb9s4ziV01QQ0VaRE05OTg
https://drive.google.com/open?id=0B3MSfVb9s4ziaEc0bTZXeHRzMFE
https://drive.google.com/open?id=0B3MSfVb9s4ziSVRiczFBazZFT0k
https://drive.google.com/open?id=0B3MSfVb9s4ziXzE3a3NydkM2V1U
https://drive.google.com/open?id=0B3MSfVb9s4ziQ1FJaVdSdGd0V2M
https://drive.google.com/open?id=0B3MSfVb9s4zib1YtSUlBZi1HcTA
https://drive.google.com/open?id=0B3MSfVb9s4ziZ0ZJN2hHUmhobGM
https://drive.google.com/open?id=0B3MSfVb9s4ziQVdoN0tXUWhFalk
https://drive.google.com/open?id=0B3MSfVb9s4ziV2tTTUt5Ujk4MWs
https://drive.google.com/open?id=0B3MSfVb9s4zieUJtTjFIQnBjcTA
https://drive.google.com/open?id=0B3MSfVb9s4ziY1hrbTZyZTJiMkE
https://drive.google.com/open?id=0B3MSfVb9s4ziMmJKMXJJUzIxNTA
https://drive.google.com/open?id=0B3MSfVb9s4zicDZXbGtCbmNGLXc
https://drive.google.com/open?id=0B3MSfVb9s4ziS0d5X2U5QlJGVGs
https://drive.google.com/open?id=0B3MSfVb9s4ziVG1OUVpGSllkNzg
https://drive.google.com/open?id=0B3MSfVb9s4zieXMxVkptdUtHWlU
https://drive.google.com/open?id=0B3MSfVb9s4ziZWJJaXd1X3AtZ1E
https://drive.google.com/open?id=0B3MSfVb9s4ziXzE1MlZOdkxjVjQ
https://drive.google.com/open?id=0B3MSfVb9s4ziWEVTcnZpZVdMSmc
https://drive.google.com/open?id=0B3MSfVb9s4ziMVNNeFN5U1I4UkU
https://drive.google.com/open?id=0B3MSfVb9s4ziS2FOdi03N19DT1E
https://drive.google.com/open?id=0B3MSfVb9s4ziX29JcjRkY1NNdzA
https://drive.google.com/open?id=0B3MSfVb9s4ziLTFQLXotWW5zdFU
https://drive.google.com/open?id=0B3MSfVb9s4zieG9KM2s2czI5V3M
https://drive.google.com/open?id=0B3MSfVb9s4zicTFWRS1jNWF3dk0
https://drive.google.com/open?id=0B3MSfVb9s4ziNFgyeEdCZTJ6WDQ
https://drive.google.com/open?id=0B3MSfVb9s4ziTjBOMzBxR1BqYzQ
https://drive.google.com/open?id=0B3MSfVb9s4ziUDRWWndyS0J1NDA
https://drive.google.com/open?id=0B3MSfVb9s4ziZnI2dE1Dd0dDNkU
https://drive.google.com/open?id=0B3MSfVb9s4zid1ZXMUpGS3Z2NTA

7.4.1. Literature
7.4.2. Samples for MJ4All programs

7.5. Social Unit Bolivia
7.5.1. Templates Bolivia
7.6. Social Unit Kenya
7.7. Social Unit Peru
7.8. Social Unit Rwanda
ICT Tools

Case Management System Handbook

CMS documents module

CRS Handbook

NAT Handbook
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https://drive.google.com/open?id=0B3MSfVb9s4ziVXo3VHlnSkQtajA
https://drive.google.com/open?id=0B3MSfVb9s4zib1RZU3BxeHphWTA
https://drive.google.com/open?id=0B3MSfVb9s4ziWktOSkIySjZzdHc
https://drive.google.com/open?id=0B3MSfVb9s4ziYjJ4MEROeFB2M3M
https://drive.google.com/open?id=0B3MSfVb9s4zienlPdC1KcGc0dFE
https://drive.google.com/open?id=0B3MSfVb9s4ziNW1pZ2p0QlczNlU
https://drive.google.com/open?id=0B3MSfVb9s4ziQWlmWllyWHZmUzA
https://drive.google.com/open?id=0B3MSfVb9s4ziaHBqeWFjVTRmaFk
https://drive.google.com/open?id=0B3MSfVb9s4ziNlpYVWZNVjVxLXM
https://drive.google.com/open?id=0B3MSfVb9s4zidEZ3cWp1SW5YMEE
https://drive.google.com/open?id=0B3MSfVb9s4ziTE0zRnlWbWNaaDA
https://drive.google.com/open?id=0B3MSfVb9s4ziazY2aHhOZlhMMDg
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